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TITLE  7— AGRICULTURE 
SUGAR  DIVISION 
Part  802 — Sugar  Determinations 

DETERMINATION  OF  FARMING  PRACTICES  TO 
BE  CARRIED  OUT  IN  CONNECTION  WITH  THE 
PRODUCTION  OF  SUGARCANE  DURING  THE 
CROP  YEAR  1939—40  FOR  PUERTO  RICO 

Pursuant  to  the  provisions  of  Section 
301  (e)  of  the  Sugar  Act  of  1937, 1,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do 
hereby  make  the  following  determina¬ 
tion: 

§  802.43b  Farming  practices  in  con¬ 
nection  with  the  production  of  the 
1939-40  crop  of  sugarcane  in  Puerto 
Rico — (a)  For  all  farms,  except  the  Is¬ 
land  of  Vieques.  The  requirements  of 
section  301  (e)  of  the  Sugar  Act  of  1937 
shall  be  deemed  to  have  been  met  with 
respect  to  a  farm  in  Puerto  Rico,  except 
in  the  Island  of  Vieques,  if  there  are 
carried  out  during  the  calendar  year 
1939  the  following  farming  practices: 

(1)  Farms  containing  more  than  400 
acres  of  sugarcane.  For  farms  on  which 
more  than  400  acres  of  sugarcane  are 
growing  at  any  time  during  1939: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  1939  of 
sufficient  chemical  fertilizer  to  provide 
an  average  quantity  of  plant  food  per 
acre  fertilized  equal  to  not  less  than  the 
greater  of  either  150  pounds  or  80  per¬ 
cent  of  the  average  quantity  of  plant 
food  contained  in  the  chemical  fertilizer 
applied  to  similar  land  in  1937  or  1938, 
whichever  was  smaller. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  1939  of  sufficient  chemical  fer¬ 
tilizer  to  provide  an  average  of  not  less 
than  100  pounds  of  plant  food  per  acre 
fertilized. 

(2)  Farms  containing  more  than  100, 
but  not  more  than  400,  acres  of  sugar¬ 
cane.  For  farms  on  which  more  than 
100,  but  not  more  than  400,  acres  of 


sugarcane  are  growing  at  any  time  dur¬ 
ing  1939: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  1939  of 
chemical  fertilizer  in  an  amount  averag¬ 
ing  not  less  than  400  pounds  per  acre 
fertilized. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  1939  of  chemical  fertilizer  in  an 
amount  averaging  not  less  than  265 
pounds  per  acre  fertilized. 

(3)  Farms  containing  more  than  10, 
but  not  more  than  100,  acres  of  sugar¬ 
cane.  For  farms  on  which  more  than 
10,  but  not  more  than  100,  acres  of 
sugarcane  are  growing  at  any  time  dur¬ 
ing  1939: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  1939  of 
chemical  fertilizer  in  an  amount  averag-  I 
ing  not  less  than  250  pounds  per  acre 
fertilized. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  1939  of  chemical  fertilizer  in  an 
amount  averaging  not  less  than  165 
pounds  per  acre  fertilized. 

(iii)  In  lieu  of  the  provisions  of  sub- 
paragraphs  (i)  and  (ii)  of  this  para¬ 
graph,  the  carrying  out  on  the  farm  of 
any  of  the  soil  building  practices  con¬ 
tained  in  the  1939  Agricultural  Conser¬ 
vation  Program  Bulletin,  Puerto  Rico, 
for  which  payment  would  be  made  in  an 
amount  equal  to  at  least  $1.00  per  acre 
of  land  on  which  sugarcane  is  planted 
or  a  ratoon  crop  of  sugarcane  is  started 
during  1939. 

(4)  Farms  containing  not  more  than 
10  acres  of  sugarcane.  For  farms  on 
which  not  more  than  10  acres  of  sugar¬ 
cane  are  growing  at  any  time  during 
1939: 

(i)  The  application  during  the  1939 
harvest  season  to  the  land  from  which 
sugarcane  is  harvested  of  the  tops  and 
trash  cut  from  such  sugarcane;  or 

(ii)  The  application  of  fertilizer  in  the 
amounts,  and  to  the  types  of  land,  set 
forth  in  subparagraphs  (i)  and  (ii)  of 
paragraph  (a)  (3)  of  this  section;  or 
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(iii)  The  carrying  out  on  the  farm  of 
any  of  the  soil  building  practices  con¬ 
tained  in  the  1939  Agricultural  Conser¬ 
vation  Program  Bulletin,  Puerto  Rico, 
for  which  payment  would  be  made  in  an 
amount  equal  to  at  least  $0.50  per  acre  of 
land  on  which  sugarcane  is  planted  or  a 
ratoon  crop  of  sugarcane  is  started  dur¬ 
ing  1939. 

<b)  For  farms  in  the  Island  of  Vieques. 
The  requirements  of  said  section  301 
(e)  of  the  Sugar  Act  of  1937  shall  be 
deemed  to  have  been  met  with  respect  to 
a  farm  in  Puerto  Rico  in  the  Island  of 
Vieques  if  there  are  carried  out  during 
the  calendar  year  1939  the  following 
farming  practices: 

(1)  Farms  containing  more  than  400 
acres  of  sugarcane.  For  farms  on  which 
more  than  400  acres  of  sugarcane  are 
growing  at  any  time  during  1939  ; 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  1939  of 
sufficient  chemical  fertilizer  to  provide 
an  average  quantity  of  plant  food  per 
acre  fertilized  equal  to  not  less  than  the 
greater  of  either  75  pounds  or  80  percent 
of  the  average  quantity  of  plant  food 
contained  in  the  chemical  fertilizer  ap¬ 
plied  to  similar  land  in  1937  or  1938, 
whichever  was  smaller. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  1939  of  sufficient  chemical  fer¬ 
tilizer  to  provide  an  average  of  not  less 
than  50  pounds  of  plant  food  per  acre 
fertilized. 

(2)  Farms  containing  more  than  100, 
but  not  more  than  400,  acres  of  sugar¬ 
cane.  For  farms  on  which  more  than 
100,  but  not  more  than  400,  acres  of 
sugarcane  are  growing  at  any  time  during 
1939: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  1939  of 


chemical  fertilizer  in  an  amount  averag¬ 
ing  not  less  than  200  pounds  per  acre 
fertilized. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  1939  of  chemical  fertilizer  in  an 
amount  averaging  not  less  than  135 
pounds  per  acre  fertiliz.  ,1. 

(3)  Farms  containing  more  than  10, 
but  not  more  than  100,  acres  of  sugar¬ 
cane.  For  farms  on  which  more  than  10, 
but  not  more  than  100,  acres  of  sugarcane 
are  growing  at  any  time  during  1939: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  1939  of 
chemical  fertilizer  in  an  amount  aver¬ 
aging  not  less  than  125  pounds  per  acre 
fertilized. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  1939  of  chemical  fertilizer  in  an 
amount  averaging  not  less  than  85 
pounds  per  acre  fertilized. 

(iii)  In  lieu  of  the  provisions  of  sub- 
paragraphs  (i)  and  (ii)  of  this  para¬ 
graph,  the  carrying  out  on  the  farms  of 
any  of  the  soil  building  practices  con¬ 
tained  in  the  1939  Agricultural  Conser¬ 
vation  Program  Bulletin,  Puerto  Rico, 
for  which  payment  would  be  made  in  an 
amount  equal  to  at  least  $1.00  per  acre 
of  land  on  which  sugarcane  is  planted 
or  a  ratoon  crop  of  sugarcane  is  started 
during  1939. 

(4)  Farms  containing  not  more  than 
10  acres  of  sugarcane.  For  farms  on 
which  not  more  than  10  acres  of  sugar¬ 
cane  are  growing  at  any  time  during 
1939: 

(i)  The  application  during  the  1939 
harvest  season  to  the  land  from  which 
sugarcane  is  harvested  of  the  tops  and 
trash  cut  from  such  sugarcane ;  or 

(ii)  The  application  of  fertilizer  in 
the  amounts,  and  to  the  types  of  land, 
set  forth  in  subparagraphs  (i)  and  (ii) 
of  paragraph  (b)  (3)  of  this  section;  or 

(iii)  The  carrying  out  on  the  farm  of 
any  of  the  soil  building  practices  con¬ 
tained  in  the  1939  Agricultural  Conser¬ 
vation  Program  Bulletin,  Puerto  Rico, 
for  which  payment  would  be  made  in  an 
amount  equal  to  at  least  $.50  per  acre  of 
land  on  which  sugarcane  is  planted  or 
a  ratoon  crop  of  sugarcane  is  started 
during  1939. 

(c)  Minimum  acreage  requirements 
for  the  application  of  fertilizer.  In 
every  case  in  which  the  application  of 
fertilizer  is  required  as  aforesaid,  the 
number  of  acres  on  which  fertilizer  is 
to  be  applied  in  1939  shall  not  be  less 
than  100  percent  of  the  number  of  acres 
on  which  sugarcane  is  planted  during 
1939  and  not  less  than  80  percent  of  the 
number  of  acres  on  which  a  ratoon  crop 
of  sugarcane  is  started  during  1939. 

(d)  Additional  credit  in  connection 
with  1939  Agricultural  Conservation  Pro¬ 
gram.  Where  there  is  reference  to  pay¬ 
ments  which  would  be  made  under  the 
terms  of  the  1939  Agricultural  Conser¬ 
vation  Program,  Puerto  Rico,  in  subpara¬ 


graphs  (3)  (iii)  and  (4)  (iii)  of  para-  ' 
graphs  (a)  and  (b),  credit  is  to  be 
allowed,  in  calculating  the  payment  per 
acre,  for  chemical  fertilizer  applied,  if 
any,  at  the  rate  of  $0.50  per  hundred 
pounds  gross  weight. 

(e)  Definitions.  Wherever  used  in 
this  section,  except  in  paragraph  (d), 
chemical  fertilizer  and  plant  food  are 
to  be  defined  as  follows;  “Chemical  fer¬ 
tilizer”  means  commercial  chemical  fer¬ 
tilizer  of  which  not  less  than  15  percent 
of  the  gross  weight  consists  of  plant 
food.  “Plant  food”  means  the  aggregate 
amount  of  nitrogen,  available  phosphoric 
acid,  and  water  soluble  potash.  (Sec. 
301,  50  Stat.  909;  7  U.S.C.,  Sup. IV,  1131) 

Done  at  Washington,  D.  C.,  this  9th 
day  of  May  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  A.  Wallace, 

Secretary. 

[F.  R.  Doc.  39-1565;  Filed,  May  9,  1939; 

12:27  p.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commis¬ 
sion. 

[General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
and  Regulations:  in  re  Minimum 
Prices  as  Coordinated  by  the  District 
Boards  for  Districts  Nos.  16  and  18 
and  as  Coordinated  by  the  Commis¬ 
sion  for  Districts  Nos.  17,  19,  20,  22 
and  23 

SUPPLEMENTAL  NOTICE  IN  THE  MATTER  OF 
THE  HEARING  ON  THE  PROPOSED  SCHEDULE 
OF  COORDINATED  MINIMUM  PRICES  FOR 
DISTRICT  NO.  19 

Whereas,  Notice  having  heretofore 
been  issued 1  of  a  hearing  to  be  held  in 
the  Albany  Hotel  in  the  City  of  Denver, 
Colorado,  commencing  at  10:00  a.  m.  on 
the  19th  day  of  May,  1939,  for  the  pur¬ 
pose  of  receiving  evidence  to  enable  the 
Commission  to  establish  minimum  prices 
f.  o.  b.  transportation  facilities  at  the 
mines  for  the  kinds,  qualities  and  sizes 
of  coal  produced  in  District  No.  19,  as 
provided  by  Section  4,  II,  (b)  of  the 
Bituminous  Coal  Act  of  1937,  and 
Whereas,  A  schedule  of  proposed 
minimum  prices  coordinated  by  the 
Commission  for  District  No.  19,  being  a 
part  of  said  Notice,  was  mailed  to  all 
code  members  within  District  No.  19, 
but  a  portion  of  said  schedule  was  in¬ 
advertently  omitted  from  the  publica¬ 
tion  of  said  schedule  in  the  Federal  Reg¬ 
ister  in  its  issue  of  May  4,  1939,  a  copy 
of  said  omitted  portion  being  attached 
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Prices  for  Truck  Shipment  Only — Continued 

FOR  TRUCK  MINK  SHIPMENT  ONLY 
[Prices  in  cents  per  ton  for  shipment  into  all  market  areas] 


Code  meml>er 
index— name 


King  &  Haft  (Gobo 
Coal  Mine). 
Manderson  Coal  Co. 

Miller,  A.  C . 

ltoncco  Coal  Co . 

Spring  Gulch  Coal 
Co.  (Hafferty,  C. 
E.). 

Vlastos,  Emanuel- .. 
Wright,  R.  E... 


Mine 


Gebo  #1. 


County 


Svbdistrict  No.  6 — 
Hudson 

Barguin,  James _ 

Bell  Coal  Co.  (Bell, 
George  \V.). 

Boyle,  Ray  S . 

Gaber,  John  and 
Petro,  Paul. 

Seliroeder,  J.  J . 

Williams,  J.  R _ 

Wise,  Otto  F _ 


Manderson... 

Miller . 

Roncco . 

Spring  Gulch. 


Osborn. 

Wright. 


Barguin _ 

Hudson  #2 _ 


Boyle.. 

Indian. 


Subdistri/i  No.  7 — 
Sheridan 

Custer  Coal  Co. 
(Armstrong, 
James). 

Hoskins,  T.  A . . 

Hotchkiss  Coal  Co.. 

Krer.lock,  Mike.. 

Legerski,  John... 

Malli,  John . . 

Sayles,  William  H_. 

Sharp,  L.  C . 

Sheridan  Wyo.  Coal 
Co. 

Sheridan  Wyo.  Coal 
Co. 

Star  Coal  Co.  (Ku- 
xara,  George). 

Storm  King  Coal 
Co.  (Patvaros, 
Win.) 

Whitham,  G.  A _ 


Subdistrict  No.  8 — 
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DEPARTMENT  OF  AGRICULTURE. 

Food  and  Drug  Administration. 

In  the  Matter  of  the  Public  Hearing 
for  the  Purpose  of  Receiving  Evidence 
upon  the  Basis  of  Which  a  Regula¬ 
tion  May  Be  Promulgated  Fixing  and 
Establishing  a  Reasonable  Definition 
and  Standard  of  Identity  for  Each  of 
the  Following  Foods;  *  Eggs,  Liquid 
Whole  Eggs,  Liquid  Mixed  Eggs, 
Frozen  Whole  Eggs,  Dried  Whole 
Eggs,  Egg  Yolk,  Frozen  Egg  Yolk, 
Dried  Egg  Yolk 

REPORT  OF  PRESIDING  OFFICER,  SUGGESTED 
FINDINGS  OF  FACT,  CONCLUSION  AND  ORDER, 
RELATIVE  TO  EGGS,  LIQUID  WHOLE  EGGS, 
LIQUID  MIXED  EGGS 

General  Statement 


1.  In  pursuance  of  the  authority  of  sub¬ 
section  (e),  Section  701,  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (Section 
701,  52  Stat.  1055;  21  U.S.C.  371  (e)), 
the  Secretary  of  Agriculture  on  his  own 
initiative  published  on  December  15, 

1938,  which  appeared  on  Page  3011,  of 
the  Federal  Register,  a  notice  of  a  pub¬ 
lic  hearing  to  be  held  on  January  23, 

1939,  in  Room  3036,  Department  of  Agri¬ 
culture,  South  Building,  Independence 
Ave.,  between  12th  and  14th  Sts.,  S.  W., 
Washington,  D.  C.,  for  the  purpose  of 
receiving  evidence  upon  the  basis  of 
which  a  regulation  might  be  promulgated 
fixing  and  establishing  a  reasonable  defi¬ 
nition  and  standard  of  identity  for  each 
of  the  following  foods:  Eggs,  Liquid 
Whole  Eggs,  Liquid  Mixed  Eggs,  Frozen 
Whole  Eggs,  Dried  Whole  Eggs,  Egg  Yolk, 
Frozen  Egg  Yolk,  Dried  Egg  Yolk.  This 
notice  contained  a  proposal  in  general 
terms  for  a  reasonable  definition  and 
standard  of  identity  that  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  for  each  of  such  foods.  The 
notice  designated  John  McDill  Fox  and 
Mr,  Daniel  P.  Willis  as  Presiding  Officers 
to  conduct  in  the  place  of  the  Secretary 
the  foregoing  hearing.  Thereafter,  a 
public  hearing  was  held  at  the  time  and 
place  therein  designated,  and  John  Mc¬ 
Dill  Fox  served  as  Presiding  Officer 
(R.  pp.  5,  6;  Government’s  Exhibit  No.  1.) 

2.  At  said  hearing  the  Presiding  Of¬ 
ficer  announced  that  he  would,  on  mo¬ 
tion  of  Government’s  counsel,  close  the 
hearing  on  eggs  without  the  introduction 
of  evidence  for  the  reason  alleged  that 
the  Department  deemed  it  more  expedi¬ 
ent  and  more  desirable  to  include  within 
the  various  definitions  and  standards  for 
liquid  frozen  and  dried  manufactured 
egg  products  which  may  hereafter  be 
promulgated,  an  interpretation  of  the 
term  “eggs”  as  that  word  is  employed  in 
its  relationship  to  the  manufactured 
product  rather  than  to  promote  the 
establishment  of  an  individual  standard 
for  eggs  as  a  separate  food.  There  be¬ 
ing  no  objection,  the  motion  was  granted. 

3.  Upon  motion  of  Government’s 
counsel,  the  hearings  scheduled  on  liq¬ 
uid  whole  eggs  and  liquid  mixed  eggs 
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were  consolidated,  there  being  no  objec¬ 
tion  by  any  interested  person. 

4.  A  consolidated  hearing  was,  there¬ 
fore,  held  on  liquid  whole  eggs  and  liquid 
mixed  eggs  on  January  23,  1939,  at  10:30 
a.  m..  and  the  hearing  with  reference  to 
the  other  egg  products  was  continued 
to  dates  subsequently  announced,  and 
the  hearing  on  liquid  whole  eggs  and 
liquid  mixed  eggs  was  concluded  at  12:20 
p.  m.  on  the  same  day.  All  interested 
persons  were  notified,  pursuant  to  the 
rules  of  procedure,  of  their  opportunity 
to  file  proposed  findings  of  fact  and 
argument. 

5.  The  Presiding  Officer,  therefore, 
makes  this  report  and  suggests  that  the  I 
Secretary  make  on  the  basis  of  substan¬ 
tial  evidence  contained  in  the  record, 
the  findings  of  fact  herein  contained, 
the  conclusions  herein  suggested,  and  if 
so  found,  to  order  the  promulgation  of 
the  regulation  suggested  herein. 

6.  The  proposal,  as  it  appeared  in  the 
Federal  Register  on  December  15,  1938, 
concerned  itself,  inter  alia,  with  a  pro¬ 
posed  reasonable  definition  and  stand¬ 
ard  of  identity  for  the  food  products 
commonly  known  as  liquid  whole  eggs 
and  liquid  mixed  eggs.  It  read  as  fol¬ 
lows: 

Liquid  whole  eggs  consist  of  the  whites 
and  unbroken  yolks  of  eggs,  sound  and 
in  their  natural  proportions,  broken  out 
of  the  shell  after  candling  or  otherwise 
sorting  out  unsound  and  unfit  eggs,  and 
with  rejection,  after  breaking,  of  any 
remaining  unsound  and  unfit  eggs; 
packed  in  a  suitable  container. 

Liquid  mixed  eggs  consist  of  a  homo¬ 
geneous,  strained  mixture  of  the  whites 
and  yolks  of  eggs,  sound  and  in  their 
natural  proportions;  broken  out  of  the 
shell  after  candling  or  otherwise  sorting 
out  unsound  and  unfit  eggs,  and  with 
rejection,  after  breaking,  of  any  re¬ 
maining  unsound  and  unfit  eggs;  packed  | 
in  a  suitable  container. 

7.  Within  the  time  so  provided,  vari¬ 
ous  interested  persons  filed  proposed 
findings  of  fact.  The  proposed  findings 
of  fact  concerned:  (1)  The  name  of  the 
product,  (2)  The  breaking  process,  (3) 
The  use  of  the  term  “sound.” 

8.  There  was  no  substantial  contro¬ 
versy  in  the  evidence. 

9.  Testimony  was  given  which  de¬ 
scribed  in  detail  what  the  products  were 
and  the  method  of  breaking  employed 
by  both  a  Government  witness  and  in¬ 
dustry  witnesses.  Because  of  the  sub¬ 
stantial  agreement  of  the  evidence,  it 
is  not  deemed  necessary  to  summarize 
the  evidence  except  as  indicated  by  ref¬ 
erences  to  the  transcript  and  the  sug¬ 
gested  findings. 

10.  Therefore,  the  Presiding  Officer 
suggests  that  an  order  be  made  and 
entered  by  the  Secretary  of  Agriculture 
setting  forth  the  detailed  findings  of 
fact  hereinafter  suggested  as  part  of 
such  order,  and  promulgating  the  regu¬ 
lation  hereinafter  set  forth. 


Suggested  Findings 

1.  Eggs  used  in  the  preparation  of 
liquid  whole  eggs  and  liquid  mixed  eggs 
are  the  eggs  of  the  fowl  known  as  gallus 
domesticus,  or  the  barnyard  hen.  (R„ 

pp.  10,  21,  22) 

2.  The  eggs  which  have  been  found 
to  be  sound  and  fit  for  breaking  are 
broken  over  an  apparatus  consisting  of 
a  horizontal  bar  of  metal  set  on  edge. 
Underneath  the  horizontal  bar  is  a  tray 
with  a  false  bottom,  in  which  is  kept  a 
cup  into  which  the  broken  eggs  are 
placed  after  the  breaking  has  been  ac¬ 
complished.  (R.,  pp.  13,  14) 

3.  The  eggs  as  broken  out  may  be 
stirred  or  churned  and  strained,  but, 
ordinarily,  they  are  sold  just  as  they 
fall  into  the  can  after  breaking  out. 
(R.,  pp.  23,  24,  25,  26,  27) 

4.  In*  the  breaking  process,  some  of 
the  yolks  and  whites  will  be  broken  and 
intermingled,  and  the  intermingling  of 
yolks  and  whites  may  also  occur  when 
they  are  emptied  into  the  thirty-pound 
containers.  It  is,  therefore,  commer¬ 
cially  impracticable  to  have  liquid  whole 
eggs  in  the  sense  that  all  the  yolks  and 
whites  are  unbroken.  (R.,  p.  23) 

5.  “Liquid  eggs,”  “fresh  broken  whole 
eggs,”  “fresh  broken  eggs,”  “fresh 
broken  mixed  eggs,”  “fresh  broken 
mixed,”  and  “liquid  whole  eggs”  are 
synonymous  terms  for  the  egg  product 
herein  described.  (R.,  pp.  17,  18) 

6.  Liquid  whole  eggs  and  liquid  mixed 
eggs  are  the  same  product.  There  is  no 
distinction  in  commercial  practice  be¬ 
tween  the  product  called  liquid  whole 
eggs  and  the  product  referred  to  in  Gov¬ 
ernment’s  Exhibit  No.  1  as  liquid  mixed 
eggs,  except  as  to  the  practice  of  mixing 
or  straining  or  not  so  mixing  and  strain¬ 
ing;  and,  therefore,  one  standard  should 
include  variations  of  the  same  product. 
(R.,  pp.  17,  18) 

7.  The  word  “fresh,”  as  a  descriptive 
term  for  the  food  described  herein,  is 
inaccurate  and  misleading.  This  is  true 
because  the  term  “fresh”  is  most  fre¬ 
quently  associated  with  eggs  that  are 
recently  laid,  whereas  the  food  in  ques¬ 
tion  is  generally  prepared  from  cold 
storage  eggs.  Furthermore,  the  use  of 
the  term  might  erroneously  indicate 
that  the  breaking  process  had  been  re¬ 
cently  done.  For  these  reasons,  the 
term  “fresh”  should  not  be  used  as  a  de¬ 
scriptive  part  of  a  standard  for  the  food 
described  herein.  (R.,  pp.  19,  29) 

8.  The  food  described  herein  should 
be  designated  as  “liquid  whole  eggs,” 
“broken  whole  eggs,”  “mixed  whole 
eggs,”  “liquid  eggs,”  “broken  eggs,”  or 
“mixed  eggs.” 

9.  A  definition  and  standard  of  iden¬ 
tity  based  upon  the  factors  outlined  in 
the  proposed  findings  of  fact  would  be 
reasonable  and  is  a  necessity,  in  order 
to  promote  honesty  and  fair  dealings  in 
the  interest  of  the  consumer.  (R.,  p. 
28)  Such  a  standard  would  tend  to  pre¬ 
vent  the  addition  of  water,  sugar,  or 


salt  to  the  product.  It  would  also  tend 
to  prevent  the  addition  of  excess  whites, 
thereby  cheapening  the  product.  A 
standard  would  also  promote  the  cer¬ 
tainty  of  understanding  among  consum¬ 
ers  as  to  the  exact  nature  and  identity 
of  the  food  in  question.  (R.,  pp.  20,  21) 

10.  The  food  under  consideration  has 
been  subjected  to  the  sharp  practices  of 
adding  to  the  eggs  canned  pumpkin,  ex¬ 
cess  whites,  added  water,  sugar,  and  salt. 
(R..  p.  22) 

Suggested  Conclusions  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find¬ 
ings  of  fact,  the  following  reasonable 
definition  and  standard  of  identity  for 
the  food  products  commonly  known  as 
liquid  whole  eggs  and  liquid  mixed  eggs, 
is  hereby  suggested  to  be  promulgated  as 
a  regulation  in  order  to  promote  honesty 
and  fair  dealing  in  the  interest  of  con¬ 
sumers: 

Liquid  eggs,  mixed  eggs,  liquid  whole 
eggs,  mixed  whole  eggs,  are  eggs  of  the 
domestic  hen,  broken  from  the  shells, 
and  with  yolks  and  whites  in  their 
natural  proportions  as  so  broken.  They 
may  be  mixed,  or  mixed  and  strained. 

Time  Within  Which  to  File  Objections 

Within  ten  days  after  the  receipt  by 
registered  mail  of  the  copy  of  the  Fed¬ 
eral  Register  containing  this  report, 
any  interested  person  who  wishes  to 
object  to  any  matter  set  out  in  the 
suggested  findings  of  fact,  conclusion 
and  order,  shall  transmit  such  objection 
in  writing  to  the  Hearing  Clerk.  At  the 
same  time,  each  such  interested  person 
shall  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  statement  concerning  each 
of  the  objections  taken  to  the  action 
of  the  Presiding  Officer  upon  which  he 
wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of 
evidence. 

Respectfully  submitted. 

[seal]  John  McDill  Fox, 

Presiding  Officer. 

April  24,  1939. 

[P.  R.  Doc.  39-1538;  Plied,  May  5,  1939; 

1:07  p.  m.J 


In  the  Matter  of  the  Public  Hearing 
for  the  Purpose  of  Receiving  Evidence 
upon  the  Basis  of  Which  a  Regula¬ 
tion  May  Be  Promulgated  Fixing  and 
Establishing  a  Reasonable  Definition 
and  Standard  of  Identity  for  Each  of 
the  Following  Foods:  Eggs,  Liquid 
Whole  Eggs,  Liquid  Mixed  Eggs, 
Frozen  Whole  Eggs,  Dried  Whole 
Eggs,  Egg  Yolk,  Frozen  Egg  Yolk, 
Dried  Egg  Yolk 

REPORT  OF  PRESIDING  OFFICER,  SUGGESTED 
FINDINGS  OF  FACT,  CONCLUSION  AND  ORDER 
RELATIVE  TO  FROZEN  WHOLE  EGGS 

General  Statement 

1.  In  pursuance  of  the  authority  of  sub¬ 
section  (e).  Section  701,  of  the  Federal 
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Pood,  Drug  and  Cosmetic  Act  (Section 
701,  52  Stat.  1055;  21  U.S.C.  371  (e),  the 
Secretary  of  Agriculture  on  his  own 
initiative  published  on  December  15, 1938, 
which  appeared  on  Page  3011,  of  the 
Federal  Register,  a  notice  of  a  public 
hearing  to  be  held  on  January  23,  1939, 
in  Room  3036,  Department  of  Agriculture, 
South  Building,  Independence  Avenue.,- 
between  12th  and  14th  Sts.,  S.  W„  Wash¬ 
ington,  D.  C.,  for  the  purpose  of  receiving 
evidence  upon  the  basis  of  which  a  regu¬ 
lation  might  be  promulgated  fixing  and 
establishing  a  reasonable  definition  and 
standard  of  identity  for  each  of  the  fol¬ 
lowing  foods;  Eggs,  Liquid  Whole  Eggs, 
Liquid  Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen  Egg 
Yolk,  Dried  Egg  Yolk.  This  notice  con 
tained  a  proposal  in  general  terms  for  a 
reasonable  definition  and  standard  of 
identity  that  would  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
for  each  of  such  foods.  The  notice  desig¬ 
nated  John  McDill  Fox  and  Mr.  Daniel 
P.  Willis  as  Presiding  Officers  to  conduct 
in  the  place  of  the  Secretary  the  fore¬ 
going  hearing.  Thereafter,  a  public 
hearing  was  held  at  the  time  and  place 
therein  designated,  and  John  McDill  Fox 
served  as  Presiding  Officer.  (R.  pp.  5,  6; 
Government’s  Exhibit  No.  1) 

2vAt  said  hearing  the  Presiding  Of¬ 
ficer  announced  that  he  would,  on  mo¬ 
tion  of  Government’s  counsel,  close  the 
hearing  on  eggs  without  the  introduction 
of  evidence  and  hold  first  a  hearing  on 
liquid  whole  eggs  and  liquid  mixed  eggs 
which  had  been,  by  motion  made  by 
counsel  for  Government  and  granted  by 
the  Presiding  Officer,  consolidated  for 
hearing. 

3.  In  pursuance  of  such  announce 
ment  he  did  so  hold  a  consolidated 
hearing  on  liquid  whole  eggs  and  liquid 
mixed  eggs  and  continued  the  hearing 
with  reference  to  the  other  foods  to  dates 
subsequently  to  be  announced. 

4.  On  January  23,  1939,  at  2:05  p.  m 
the  consolidated  hearing  on  liquid  whole 
eggs  and  liquid  mixed  eggs  was  closed 
and  the  hearing  on  frozen  whole  eggs 
was  convened,  which  latter  hearing  was 
concluded  at  4:40  o’clock  p.  m.,  January 
24,  1939.  All  interested  parties  were  no¬ 
tified,  pursuant  to  rules  of  procedure,  of 
their  opportunity  to  file  proposed  find 
ings  of  fact  and  argument. 

5.  The  Presiding  Officer,  therefore 
makes  this  report  and  suggests  that  the 
Secretary  make  on  the  basis  of  the  sub 
stantial  evidence  contained  in  the  rec 
ord,  the  findings  of  fact  herein  contained 
the  conclusions  herein  suggested,  and  if 
so  found,  to  order  the  promulgation  of 
the  regulation  suggested  herein. 

6.  The  proposal,  as  it  appeared  in  the 
Federal  Register  on  December  15,  1938, 
concerned  itself,  inter  alia,  with  a  pro¬ 
posed  reasonable  definition  and  stand¬ 
ard  of  identity  for  the  food  product 
commonly  known  as  frozen  whole  eggs. 
It  read  as  follows: 


Frozen  whole  eggs  consist  of  a  homo¬ 
geneous,  strained  mixture  of  the  whites 


and  yolks  of  eggs,  sound  and  in  their 
natural  proportions;  broken  out  of  the 
shell  after  candling  or  otherwise  sorting 
out  unsound  and  unfit  eggs,  and  with 
rejection,  after  breaking,  of  any  remain¬ 
ing  unsound  and  unfit  eggs;  packed  in 
suitable  container;  and  frozen  in  such 
a  manner  as  to  prevent  spoilage. 

7.  Within  the  time  so  provided,  various 
interested  persons  filed  proposed  findings 
of  fact  which,  if  granted,  would  modify 
the  general  proposal  printed  in  the  Fed¬ 
eral  Register.  These  proposed  findings 
of  fact  concerned:  (1)  The  name  of  the 
product,  (2)  Substitution  of  the  words 

edible”  and  “inedible”  for  “sound”  and 
unsound,”  (3)  Clarification  of  the  phrase 
natural  proportions”  of  the  white  and 
yolk  as  broken  out  of  the  shell,  and  (4) 
Other  clarifying  words  to  make  the 
meaning  of  the  definition  more  definite. 

8.  There  was  controversy  in  the  evi¬ 
dence  in  regard  to  the  designation  of  the 
product,  that  is,  with  reference  to 
whether  the  name,  Liquid  Mixed  Eggs, 
should  be  reserved  for  that  product  where 
the  whites  and  yolks  of  hen’s  eggs  not  in 
their  natural  proportions  as  broken  out 
of  the  shell,  including  the  technical  term 
“drip,”  are  so  mixed,  manipulated  and 
frozen  as  to  produce  a  product  similar  in 
composition  to  a  mixture  of  yolks  and 
whites  of  hen’s  eggs  as  broken  out  of  the 
shell  in  their  natural  proportions  and 
frozen;  and  further  controversy  devel¬ 
oped  with  reference  to  the  word  “sound” 
being  associated  with  shell  eggs  and  not 
to  the  contents  of  shell  eggs.  There  was 
testimony  that  the  identity  of  frozen 
whole  eggs  be  determined  by  measuring 
the  percentage  of  egg  solids  in  the  final 
product. 

9.  Testimony  was  given  which  de¬ 
scribed  in  detail  what  are  frozen  whole 
eggs;  the  background  of  the  Department 
in  announcing  prior  advisory  standards; 
and,  under  the  present  act,  the  history  of 
the  industry  and  the  basis  of  presenting 
the  proposal  for  the  standard  under  such 
act. 

Mr.  Calloway,  a  Government  Witness, 
who  is  a  Senior  Chemist  in  the  Food 
and  Drug  Administration,  United  States 
Department  of  Agriculture,  and  Secre 
tary  of  the  Food  Standards  Committee 
of  the  Food  and  Drug  Administration, 
testified  substantially  as  follows: 

After  he  had  qualified  himself  as  an 
expert  with  reference  to  his  early  train 
ing  at  Alabama  Polytechnic  Institute, 
Pasteur  Institute,  Paris,  France,  and 
Columbia  University,  New  York,  he  de¬ 
tailed  his  long  experience  with  the  De¬ 
partment.  It  appears  that  he  entered 
the  Bureau  of  Chemistry,  now  the  Food 
and  Drug  Administration,  of  the  De¬ 
partment  of  Agriculture  in  1914,  as  a 
food  chemist;  and,  except  for  a  brief 
interruption  for  war  service,  has  been 
continuously  so  employed.  During  such 
time  he  has  had  many  occasions  to  be¬ 
come  thoroughly  familiar  with  frozen 
whole  eggs,  including  the  type  of  shell 
eggs  from  which  they  are  prepared,  the 
methods  of  removing  from  the  shell  and 


the  manner  of  freezing  them  in  various 
plants  operating  in  the  eastern  one- 
third  of  the  United  States.  He  likewise 
has  had  occasion  to  examine  and  super¬ 
vise  laboratory  examinations  of  a  great 
many  samples  of  frozen  whole  eggs 
moving  in  interstate  commerce. 

As  Secretary  of  the  Food  Standards 
Committee,  this  witness  recently  con¬ 
ducted  a  survey  of  the  frozen  whole  egg 
industry  to  secure  information  as  to 
present  trade  practices  and  consumer 
understanding  with  respect  to  the  prod¬ 
uct.  Representatives  of  the  Food  and 
Drug  Administration  were  directed  to 
call  upon  producers  and  consumers  of 
frozen  whole  eggs  in  all  parts  of  the 
United  States  to  secure  such  informa¬ 
tion  and  officially  report  the  results  of 
such  investigation  and  survey.  The 
original  official  reports  of  such  survey 
were  present  in  the  hearing  room, 
marked  for  identification,  and  made 
available  for  examination.  The  sum¬ 
mary  of  the  reports  showed  that  field 
representatives  of  the  Food  and  Drug 
Administration  visited  64  consumers  and 
68  producers  of  frozen  whole  eggs  in 
various  parts  of  the  United  States.  The 
producers  and  consumers  visited  on  this 
survey  included  some  of  the  largest, 
some  of  the  smaller,  as  well  as  those 
intermediate,  and  represented  an  ac¬ 
curate  cross-section  of  all  phases  of  the 
industry  in  the  United  States.  The  pro¬ 
ducers  of  frozen  whole  eggs  visited  rep¬ 
resented  roughly  one-third  of  the  entire 
industry.  The  procedure  that  was  de¬ 
scribed  for  the  production  of  frozen 
whole  eggs  by  this  witness  was  not  con¬ 
troverted.  The  majority  of  consumers, 
he  testified,  did  not  specify  when  buying 
frozen  whole  eggs  and  egg  solids  content, 
although  some  of  the  consumers  stated 
they  bought  frozen  whole  eggs  on  speci¬ 
fication  ranging  from  25  V2  %  to  28% 
egg  solids.  (R.  pp.  25,  26) 

Cross  examination  raised  some  ques¬ 
tion  as  to  the  meaning  of  the  word 
consumer”  when  applied  to  the  frozen 
whole  egg  industry.  The  witness  stated 
that  his  use  of  the  word  “consumer”  in¬ 
cluded  those  who  used  frozen  whole 
eggs  in  the  preparation  of  other  edible 
products,  such  as,  bakers,  mayonnaise 
and  salad  dressing  manufacturers,  as 
well  as  those  who  eat  and  consume  such 
articles. 

The  witness  testified  that  only  hen’s 
eggs,  or  the  product  of  the  domestic 
hen,  are  used  in  preparing  frozen  whole 
eggs. 

The  witness  further  testified  that  the 
need  for  standardizing  this  product 
arose  by  reason  of  the  fact  that  when 
eggs  are  separated  out  of  the  shell  there 
is  more  demand  for  the  yolks  than  the 
whites  and  consequently  the  tendency  in 
some  portions  of  the  industry  has  been 
to  add  excess  whites  to  yolks,  thereby 
selling  such  excess  white  at  the  yolk 
price. 

Cross  examination  raised  some  ques¬ 
tion  as  to  the  practicability  or  reason¬ 
ableness  of  defining  frozen  whole  eggs 
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by  including  a  determination  of  the  per¬ 
centage  of  egg  solids.  There  was  sub¬ 
stantial  evidence  to  show  that  such  a 
determination  would  not  be  practicable 
and  would  not  accurately  reflect  the 
condition  of  the  product  for  the  reason 
that  shell  eggs  in  storage  lose  moisture 
and  if  such  eggs  are  broken  out  and 
frozen  as  frozen  whole  eggs,  they  will 
have  a  high  percentage  of  egg  solids 
while  shell  eggs  which  have  been  broken 
out  soon  after  having  been  laid,  will 
have  most  of  its  natural  moisture  and 
show  lower  solid  content. 

There  was  substantial  evidence  to  sup¬ 
port  the  finding  that  the  word  “sound,” 
when  applied  to  the  content  of  shell 
eggs,  was  more  definite  in  meaning  than 
the  word  “edible,”  and  that  the  word 
“edible”  is  one  which  is  used  differently 
by  different  people.  Foods  that  some 
persons  might  consider  edible,  others 
would  not  use  at  all  due  to  religion,  dis¬ 
taste,  or  prejudice. 

Witnesses  Lepper,  Heaton,  Hader, 
Asay.  Parsons,  Roller,  Morris,  Israel, 
Dalve,  King  and  Stockard  corroborated 
in  whole  or  in  part  witness  Callaway. 

Therefore,  the  Presiding  Officer  sug¬ 
gests  that  an  order  be  made  and  en¬ 
tered  by  the  Secretary  of  Agriculture 
setting  forth  the  detailed  findings  of 
fact  hereinafter  suggested  as  part  of 
such  order,  and  promulgating  the  regu¬ 
lation  hereinafter  set  forth. 

Suggested  Findings 

1.  Kind  of  eggs.  Only  hen’s  eggs  or 
the  product  of  the  domestic  hen  gallus 
domesticus  are  used  in  the  preparation 
of  frozen  whole  eggs. 

2.  Candling.  That  such  eggs  are 
candled  to  remove  unsuitable  and  un¬ 
sound  eggs. 

3.  Breaking.  That  such  eggs  are 
broken  out  of  the  shell  and  the  liquid 
portion  of  the  egg  removed. 

4.  Organoleptic  examination.  That 
such  liquid  portion,  which  consists  of 
the  yolk  and  white  in  its  natural  pro¬ 
portion  as  broken  out  of  the  shell,  is 
smelled  and  any  sour,  musty,  or  unfit 
eggs  removed. 

5.  Sound.  That  the  word  “sound”  is 
more  definite  and  appropriate  when  ap¬ 
plied  to  the  liquid  or  frozen  content  of 
hen’s  eggs  than  any  other  adjective 

suggested. 

6.  Mixing  and  straining.  That  such 
liquid  portions  are  thoroughly  mixed, 
strained,  and  placed  in  containers.  Be¬ 
fore  freezing  they  are  liquid  eggs. 

7.  Freezing.  That  such  containers  are 
placed  in  a  freezer  and  completely 
frozen. 

8.  Synonyms.  That  frozen  whole  eggs, 
frozen  mixed  eggs,  and  frozen  eggs,  are 
all  designations  and  synonyms  for  the 
same  product. 

9.  That  frozen  whole  eggs,  frozen 
mixed  eggs,  and  frozen  eggs,  are  merely 
frozen  liquid  eggs  and  there  is  no  neces¬ 
sity  for  a  definition  distinguishing  such 


food  product  except  as  to  the  condition 
“frozen”  from  liquid  eggs. 

Suggested  Conclusions  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find¬ 
ings  of  fact,  the  following  reasonable 
definition  and  standard  of  identity  for 
the  food  product  commonly  known  as 
frozen  whole  eggs,  is  hereby  suggested 
to  be  promulgated  as  a  regulation  in 
order  to  permit  honesty  and  fair  deal¬ 
ing  in  the  interest  of  consumers: 

Frozen  Eggs,  Frozen  Whole  Eggs, 
Frozen  Mixed  Eggs;  Identity.  Frozen 
Eggs,  Frozen  Whole  Eggs,  Frozen  Mixed 
Eggs  are  frozen  liquid  eggs. 

Time  Within  Which  To  File  Objections 

Within  ten  days  after  the  receipt  by 
registered  mail  of  the  copy  of  the  Feder¬ 
al  Register  containing  this  report,  any 
interested  person  who  wishes  to  object 
to  any  matter  set  out  in  the  suggested 
findings  of  fact,  conclusion  and  order, 
shall  transmit  such  objection  in  writing 
to  the  Hearing  Clerk.  At  the  same  time, 
each  such  interested  person  shall  trans¬ 
mit  in  writing  to  the  Hearing  Clerk  a 
brief  statement  concerning  each  of  the 
objections  taken  to  the  action  of  the 
Presiding  Officer  upon  which  he  wishes 
to  rely,  referring  where  relevant  to  the 
pages  of  the  transcript  of  evidence. 

Respectfully  submitted. 

[seal]  John  McDill  Fox, 

Presiding  Officer. 

April  25,  1939. 

(P.  R.  Doc.  39-1535;  Piled,  May  5,  1939; 

1:05  p  m.] 


In  the  Matter  of  the  Public  Hearing 
for  the  Purpose  of  Receiving  Evi¬ 
dence  Upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated  Fix¬ 
ing  and  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
for  Each  of  the  Following  Foods: 
Eggs,  Liquid  Whole  Eggs,  Liquid  Mixed 
Eggs,  Frozen  Whole  Eggs,  Dried 
Whole  Eggs,  Egg  Yolk,  Frozen  Egg 
Yolk,  Dried  Egg  Yolk 

REPORT  OF  PRESIDING  OFFICER,  SUGGESTED 
FINDINGS  OF  FACT,  CONCLUSION  AND  ORDER 
RELATIVE  TO  DRIED  WHOLE  EGGS 

General  Statement 

1.  In  pursuance  of  the  authority  of  sub¬ 
section  (e),  Section  701,  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (Section 
701,  52  Stat.  1055;  21  U.S.C.  371  (e), 
the  Secretary  of  Agriculture  on  his  own 
initiative  published  on  December  15, 1938, 
which  appeared  on  Page  3011,  of  the 
Federal  Register,  a  notice  of  a  public 
hearing  to  be  held  on  January  23,  1939, 
in  Room  3036,  Department  of  Agriculture, 
South  Building,  Independence  Ave.,  be¬ 
tween  12th  and  14th  Sts.,  S.  W.t  Wash¬ 
ington,  D.  C.,  for  the  purpose  of  receiving 
evidence  upon  the  basis  of  which  a  regu¬ 
lation  might  be  promulgated  fixing  and 
establishing  a  reasonable  definition  and 


standard  of  identity  for  each  of  the  fol¬ 
lowing  foods:  Eggs,  Liquid  Whole  Eggs, 
Liquid  Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen  Egg 
Yolk,  Dried  Egg  Yolk.  This  notice  con¬ 
tained  a  proposal  in  general  terms  for 
a  reasonable  definition  and  standard  of 
identity  that  would  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
for  each  of  such  foods.  The  notice  desig¬ 
nated  John  McDill  Fox  and  Mr.  Daniel 
P.  Willis  as  Presiding  Officers  to  conduct 
in  the  place  of  the  Secretary  the  fore¬ 
going  hearing.  Thereafter,  a  public 
hearing  was  held  at  the  time  and  place 
therein  designated,  and  John  McDill  Fox 
served  as  Presiding  Officer.  (R.  p.  5; 
Government’s  Exhibit  No.  1) 

2.  At  said  hearing  the  Presiding 
Officer  announced  that  he  would  hold 
hearings  on  various  egg  products  at 
times  to  be  announced  during  the  course 
of  the  various  hearings. 

3.  Pursuant  to  this  announcement,  the 
hearing  for  the  purpose  of  receiving  evi¬ 
dence  on  the  basis  of  which  a  regulation 
may  be  promulgated  fixing  and  estab¬ 
lishing  a  definition  and  standard  of  iden¬ 
tity  for  the  food  product  commonly 
known  as  dried  whole  eggs  came  up  for 
hearing  at  3:15  p.  m.,  January  25,  1939, 
and  was  finally  concluded  at  10:35  a.  m. 
on  January  26,  1939.  All  interested  per¬ 
sons  were  notified,  pursuant  to  the  fules 
of  procedure,  of  their  opportunity  to  file 
proposed  findings  of  fact  and  argument. 

4.  The  Presiding  Officer,  therefore, 
makes  this  report  and  suggests  that  the 
Secretary  make  on  the  basis  of  substan¬ 
tial  evidence  contained  in  the  record, 
the  findings  of  fact  herein  contained, 
the  conclusions  herein  suggested,  and  if 
so  found,  to  order  the  promulgation  of 
the  regulation  suggested  herein. 

5.  The  proposal,  as  it  appeared  in  the 
Federal  Register  on  December  15,  1938, 
concerned  itself,  inter  alia,  with  a  pro¬ 
posed  reasonable  definition  and  stand¬ 
ard  of  identity  for  the  food  product 
commonly  known  as  dried  whole  eggs. 
It  read  as  follows: 

Dried  whole  egg  consists  of  a  homo¬ 
geneous,  strained  mixture  of  the  whites 
and  yolks  of  eggs,  sound  and  in  their 
natural  proportions;  broken  out  of  the 
shell  after  candling  or  otherwise  sorting 
out  unsound  and  unfit  eggs,  with  rejec¬ 
tion,  after  breaking,  of  any  remaining 
unsound  and  unfit  eggs;  dried  to  a  max¬ 
imum  moisture  content  of _ percent 

(to  be  fixed  at  a  point  between  seven 
percent  and  eight  and  five-tenths  per¬ 
cent)  ground  or  unground;  and  packed 
in  a  suitable  container. 

6.  Within  the  time  so  provided,  various 
interested  persons  filed  proposed  find¬ 
ings  of  fact.  The  proposed  findings  of 
fact  concerned:  (1)  The  method  of  de¬ 
termining  total  solids  and  the  amount 
of  total  solids  requisite,  (2)  The  method 
of  drying  eggs. 

7.  There  was  controversy  on  the  ques¬ 
tion  of  whether  or  not  a  definite  per¬ 
centage  of  solid  content  should  be  set. 
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8.  Testimony  was  given  which  de¬ 
scribed  in  detail  what  the  food  product 
commonly  known  as  dried  whole  eggs 
is,  how  it  is  prepared.  Testimony  with 
reference  to  a  survey  of  the  industry 
was  presented.  Mr.  Callaway,  a  Gov¬ 
ernment  witness,  who  is  a  senior  chemist 
in  the  Food  and  Drug  Administration, 
United  States  Department  of  Agricul¬ 
ture,  and  Secretary  of  the  Food  Stand¬ 
ards  Committee  of  the  Food  and  Drug 
Administration,  testified  as  follows: 
After  he  had  qualified  himself  as  an 
expert,  with  reference  to  his  early  train¬ 
ing  at  Alabama  Polytechnic  Institute, 
Pasteur  Institute*  Paris,  France,  and 
Columbia  University,  he  detailed  his  ex¬ 
perience  with  the  Department  of  Agri¬ 
culture.  He  entered  the  Bureau  of 
Chemistry  of  the  Department  of  Agri¬ 
culture  in  1914,  and  except  for  a  brief 
interruption  for  war  service,  has  been 
continuously  with  the  Department. 
During  such  time  he  has  had  many  oc¬ 
casions  to  familiarize  himself  with  the 
food  product  commonly  known  as  dried 
whole  eggs,  and  that  he  has  had  occa¬ 
sion  to  examine  samples,  review  reports, 
read  scientific  articles,  statistics,  consult 
the  files  of  the  Food  and  Drug  Adminis¬ 
tration,  review  factory  inspection  re¬ 
ports,  and  reports  of  analyses  dealing 
with  the  product  known  as  dried  whole 
eggs. 

From  the  testimony  of  this  witness,  it 
would  seem  that  hen’s  eggs  were  first 
commercially  dried  in  the  United  States 
about  1878,  but  the  business  was  unim¬ 
portant  until  about  1900,  when  it  in¬ 
creased  greatly  for  a  while  until  gradu¬ 
ally  competition  from  dried  whole  eggs 
produced  in  China  practically  killed 
American  industry,  that  the  Chinese 
product  dominated  the  market  in  the 
United  States  for  a  number  of  years. 
Certain  statistics  were  presented  by  the 
witness  which  showed  that  the  imports 
during  1928,  1929,  and  1930,  amounted  to 
over  a  million  pounds.  They  dropped  off 
for  a  certain  period  of  time  until  in  1935, 
1936,  and  1937,  the  importations  have 
been  over  five  hundred  thousand  pounds 
per  year. 

The  witness  detailed  two  processes: 
one,  the  so-called  spray-drying  method: 
the  other,  the  so-called  pan-drying 
method. 

From  the  evidence,  it  would  appear  that 
hen’s  eggs  are  candled  to  remove  unfit 
eggs,  that  the  eggs  which  satisfactorily 
pass  the  candling  operation  are  broken 
and  the  liquid  portion  of  the  egg  removed, 
that  such  liquid  portion,  consisting  of  the 
yolk  and  white  in  their  natural  propor¬ 
tions  as  broken  out  of  the  shell,  is  smelled, 
and  any  unfit  eggs  are  removed.  Such 
eggs  in  a  liquid  condition  are  thoroughly 
mixed  and  strained.  The  strained  mix¬ 
ture  is  dried  either  by  what  is  termed  the 
spray -drying  process  or  the  pan  or  tray¬ 
drying  process.  In  the  spray-drying 
process,  the  mixed  liquid  whole  egg  is 
forced  through  various  small  openings 
under  high  pressure  so  that  it  comes  out 
in  the  form  of  a  fine  spray.  This  spray 


enters  at  the  top  of  a  large  chamber  and 
warm,  dry  air  comes  in  at  the  bottom. 
The  “spray-dried”  material  dries  as  it 
falls  toward  the  bottom  and  accumulates 
in  the  bottom  of  the  chamber  as  an  im¬ 
palpable,  yellow  powder  that  is  collected 
and  screened  to  remove  lumps,  and 
packed  in  suitable  containers  to  prevent 
the  accumulation  of  moisture.  Dried 
whole  eggs  prepared  by  this  process  have 
a  moisture  content  of  five  percent,  or  less. 

In  the  pan  or  tray-drying  process,  the 
mixed  liquid  whole  egg  is  placed  in  pans 
or  trays,  the  bottom  of  which  is  heated 
below  the  coagulation  point  of  the  liquid 
egg,  and  a  current  of  dry,  warm  air  is 
blown  across  the  top  until  the  egg  mate¬ 
rial  is  dried.  This  dried  egg  material  is 
scraped  from  the  pans  or  trays  and 
ground  to  a  pulp  or  powder,  is  packed  in 
suitable  containers  to  prevent  the  accu¬ 
mulation  of  moisture,  and  is  usually  kept 
under  refrigeration.  Dried  whole  eggs 
prepared  by  this  process  have  a  moisture 
content  of  between  seven  and  eight  per¬ 
cent.  (R.  pp.  10,  16,  17,  18,  29) 

A  great  deal  of  work  has  been  done  by 
the  Food  and  Drug  Administration.  A 
definition  promulgated  by  the  Secretary 
of  Agriculture  in  1936,  read  as  follows: 

Dried  eggs,  the  product  obtained  by 
evaporating  the  water  from  liquid  eggs, 
contains  not  more  than  seven  percent  of 
moisture. 

A  survey  was  conducted  in  the  latter 
part  of  1938,  to  determine  the  present 
processes  of  manufacture,  consumer  un¬ 
derstanding,  and  the  determination  of 
the  moisture  content  of  dried  eggs  on  the 
market.  Reports  of  such  investigation 
were  made,  and  the  reports  were  physi¬ 
cally  present  in  the  hearing  room  and 
available  for  examination  by  interested 
parties.  The  reports  detailed  the  proc¬ 
esses  summarized  above. 

The  samples  which  were  collected  were 
examined  for  moisture  by  the  method 
given  in  the  book  entitled  “Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists.” 

It  would  seem  from  the  evidence  that 
the  moisture  content  of  the  product 
prepared  by  the  pan  or  tray-drying 
process  sometimes  goes  as  high  as  seven 
or  eight  percent,  but  *  consumers  who 
were  questioned  about  moisture  content 
stated  that  they  expected  the  product 
to  be  as  dry  as  it  was  commercially 
feasible  to  make  it  but  that  none  of 
them  actually  specified  moisture  con¬ 
tent. 

Witness  Lepper  testified  substantially 
in  corroboration  of  Mr.  Callaway.  Mr. 
Lepper  is  a  senior  chemist  in  the  Food 
and  Drug  Administration,  United  States 
Department  of  Agriculture,  in  charge  of 
the  Dairy  and  Cereal  Section  of  the 
Food  Division.  He  obtained  a  Degree 
of  Bachelor  of  Science  in  Chemistry 
from  George  Washington  University  in 
1913,  joined  the  Department  of  Agri¬ 
culture  with  the  then  Bureau  of  Chem¬ 
istry  in  December,  1913,  and  has  con¬ 


tinued  with  the  Department  to  the  pres¬ 
ent  time.  His  duties  have  been  to  de¬ 
velop  methods  of  analysis,  and  the  col¬ 
lection  of  data  on  the  composition  of 
authentic  samples  of  food.  The  work 
has  entailed  the  study  of  manufactur¬ 
ing  processes  through  visits  to  commer¬ 
cial  plants,  conducting  and  directing  in¬ 
vestigations  in  such  plants,  and  prep¬ 
aration  of  experimental  batches  on  a 
commercial  scale.  He  has  published  a 
number  of  articles  on  egg  and  egg  prod¬ 
ucts.  He  is  likewise  Assistant  Editor  of 
the  Food  Section  of  the  publication 
known  as  “Chemical  Abstracts,”  which 
is  a  journal  of  the  Association  of  Offi¬ 
cial  Agricultural  Chemists. 

In  his  opinion,  the  maximum  mois¬ 
ture  content  in  the  food  product,  dried 
eggs  or  dried  whole  eggs,  using  the  two 
terms  interchangeably,  should  be  seven 
percent.  He  preferred,  however  (as 
does  Mr.  Callaway),  to  state  the  limit 
in  reciprocal  terms  for  total  solids. 

Mr.  Parsons,  a  witness  on  behalf  of 
the  industry,  testified  with  reference  to 
certain  research  work  which  he  had 
been  doing  on  the  drying  of  eggs,  gave 
as  his  opinion  that  it  would  be  inad¬ 
visable  to  set  a  moisture  standard  on 
the  product  at  this  time. 

Mr.  Kennedy,  a  witness  on  behalf  of 
the  industry,  also  testifying  with  refer¬ 
ence  to  the  moisture  content,  stated 
that,  in  his  opinion,  fixing  moisture  con¬ 
tent  at  seven  percent  would  be  too  low 
for  the  product  which  he  termed  flaked 
whole  eggs,  which  would  seem  to  be  the 
result  of  the  pan  or  tray-drying  process. 

Mr.  H.  J.  Reynolds,  a  witness  on  be¬ 
half  of  the  industry,  testified  that  he 
had  been  conducting  various  research 
work  on  the  product.  He  also  preferred, 
in  the  definition  of  the  product,  to  leave 
out  any  specification  of  moisture  con¬ 
tent  and  limit  it  to  a  statement  of  total 
solids.  He  further  stated  that  if  at  this 
time  a  definite  moisture  standard  for 
dried  whole  eggs  should  be  set  “it  would 
practically  throw  overboard  the  amount 
of  research  work  we  have  already  done.” 

9.  Therefore,  the  Presiding  Officer 
suggests  that  an  order  be  made  and 
entered  by  the  Secretary  of  Agriculture 
setting  forth  the  detailed  findings  of 
fact  hereinafter  suggested  as  part  of 
such  order,  and  promulgating  the  regu¬ 
lation  hereinafter  set  forth. 

Suggested  Findings 

1.  That  Dried  Eggs  is  a  synonym  for 
Dried  Whole  Eggs  (R.  pp.  27,  38). 

2.  That  a  definition  and  standard  of 
identity  for  Dried  Eggs  or  Dried  Whole 
Eggs  based  upon  a  total  solids  determi¬ 
nation  would  be  reasonable  and  would 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers,  in  that,  it  would 
definitely  set  a  limit  on  the  amount  of 
moisture,  so  that  an  excessively  wet 
dried-egg  product  could  not  be  sold  as 
Dried  Eggs  or  Dried  Whole  Eggs  (R.  PP- 
26,  41). 

3.  That  it  would  be  reasonable  and  it 
would  promote  honesty  and  fair  dealing 
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in  the  interest  of  consumers  in  defining 
and  standardizing  Dried  Whole  Eggs  or 
Dried  Eggs  to  specify  the  method  of 
determining  total  solids  as  being  that  of 
the  Association  of  Official  Agricultural 
Chemists  which  is  found  in  the  book  en¬ 
titled  “Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,”  Fourth  Edition, 
1935,  on  pages  297  and  298,  Sections  2 
and  3,  for  the  reason  that  such  method  is 
dependable  and  reliable  for  such  determi¬ 
nation  (R.  pp.  18,  26,  38,  40). 

4.  That  a  definition  and  standard  of 
identity  for  Dried  Eggs  or  Dried  Whole 
Eggs  requiring  a  total  solids  of  ninety- 
two  percent  or  more  would  be  reasonable 
and  would  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers,  in ! 
that,  it  would  limit  the  moisture  content 
to  not  more  than  eight  percent,  it  would 
prevent  the  addition  of  excess  whites,  it 
would  prevent  the  sale,  as  Dried  Eggs  or 
Dried  Whole  Eggs,  of  an  excessively  wet 
product,  and  it  would  be  in  accord  with 
good  commercial  practice  and  consumer 
understanding  of  the  product.  (R.  pp. 
23,  26,  39-41) 

Suggested  Conclusions  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find¬ 
ings  of  fact,  the  following  reasonable 
definition  and  standard  of  identity  for 
the  food  products  commonly  known  as 
dried  eggs  and  dried  whole  eggs,  is 
hereby  suggested  to  be  promulgated  as 
a  regulation  in  order  to  promote  honesty 
and  fair  dealing  in  the  interest  of  con¬ 
sumers: 

Dried  eggs,  dried  whole  eggs,  are 
dried  liquid  eggs.  They  may  be  pow¬ 
dered.  They  contain  not  less  than 
ninety-two  percent  total  egg  solids,  as 
determined  by  the  method  prescribed 
in  “Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,”  Fourth  Edition, 
1935,  pages  297  and  298,  under  “Total 
Solids.” 

Time  Within  Which  to  File  Objections 

Within  ten  days  after  the  receipt  by 
registered  mail  of  the  copy  of  the  Fed¬ 
eral  Register  containing  this  report, 
any  interested  person  who  wishes  to  ob¬ 
ject  to  any  matter  set  out  in  the  sug¬ 
gested  findings  of  fact,  conclusion  and 
order,  shall  transmit  such  objection  in 
writing  to  the  Hearing  Clerk.  At  the 
same  time,  each  such  interested  person 
shall  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  statement  concerning  each 
of  the  objections  taken  to  the  action 
of  the  Presiding  Officer  upon  which  he 
wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of 
evidence. 

Respectfully  submitted, 

I  seal]  John  McDill  Fox, 

Presiding  Officer. 

April  26,  1939. 

[P.  R.  Doc.  39-1534;  Filed,  May  5,  1939; 

1:05  p.  m.] 


In  the  Matter  of  the  Public  Hearing 
for  the  Purpose  of  Receiving  Evi¬ 
dence  Upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated  Fix¬ 
ing  and  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
for  Each  of  the  Following  Foods: 
Eggs,  Liquid  Whole  Eggs,  Liquid 
Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen 
Egg  Yolk,  Dried  Egg  Yolk 

REPORT  OF  PRESIDING  OFFICER,  SUGGESTED 
FINDINGS  OF  FACT,  CONCLUSION  AND 
ORDER  RELATIVE  TO  EGG  YOLK 

General  Statement 

1.  In  pursuance  of  the  authority  of 
subsection  (e).  Section  701,  of  the  Fed¬ 
eral  Food,  Drug  and  Cosmetic  Act  (Sec¬ 
tion  701,  52  Stat.  1055;  21  U.S.C.  371 
(e),  the  Secretary  of  Agriculture  on  his 
own  initiative  published  on  December 
15,  1938,  which  appeared  on  Page  3011, 
of  the  Federal  Register,  a  notice  of  a 
public  hearing  to  be  held  on  January  23, 
1939,  in  Room  3036,  Department  of 
Agriculture,  South  Building,  Independ¬ 
ence  Ave.,  between  12th  and  14th  Sts., 
SW.,  Washington,  D.  C.,  for  the  pur¬ 
pose  of  receiving  evidence  upon  the  basis 
of  which  a  regulation  might  be  promul¬ 
gated  fixing  and  establishing  a  reason¬ 
able  definition  and  standard  of  identity 
for  each  of  the  following  foods:  Eggs, 
Liquid  Whole  Eggs,  Liquid  Mixed  Eggs, 
Frozen  Whole  Eggs,  Dried  Whole  Eggs, 
Egg  Yolk,  Frozen  Egg  Yolk,  Dried  Egg 
Yolk.  This  notice  contained  a  proposal 
in  general  terms  for  a  reasonable  defi¬ 
nition  and  standard  of  identity  that 
would  promote  honesty  and  fair  deal¬ 
ing  in  the  interest  of  consumers  for  each 
of  such  foods.  The  notice  designated 
John  McDill  Fox  and  Mr.  Daniel  P. 
Willis  as  Presiding  Officers  to  conduct 
in  the  place  of  the  Secretary  the  fore¬ 
going  hearing.  Thereafter,  a  public 
hearing  was  held  at  the  time  and  place 
therein  designated,  and  John  McDill 
Fox  served  as  Presiding  Officer.  (R.  p. 
5;  Government’s  Exhibit  No.  1) 

2.  At  said  hearing  the  Presiding  Officer 
announced  that  he  would  hold  hearings 
on  various  egg  products  at  times  to  be 
announced  during  the  course  of  the 
various  hearings. 

3.  Pursuant  to  this  announcement,  the 
hearing  for  the  purpose  of  receiving  evi¬ 
dence  on  the  basis  of  which  a  regulation 
may  be  promulgated  fixing  and  establish¬ 
ing  a  definition  and  standard  of  identity 
for  the  food  product  commonly  known 
as  egg  yolk  came  up  for  hearing  at  1:45 
p.  m„  January  25,  1939,  and  was  con¬ 
cluded  at  3:00  p.  m.  on  the  same  day. 
All  interested  persons  were  notified,  pur¬ 
suant  to  the  rules  of  procedure,  of  their 
opportunity  to  file  proposed  findings  of 
fact  and  argument. 

4.  The  Presiding  Officer,  therefore, 
makes  this  report  and  suggests  that  the 
Secretary  make  on  the  basis  of  substan¬ 
tial  evidence  contained  in  the  record,  the 
findings  of  fact  herein  contained,  the 
conclusions  herein  suggested,  and  if  so 


found,  to  order  the  promulgation  of  the 
regulation  suggested  herein. 

5.  The  proposal,  as  it  appeared  in  the 
Federal  Register  on  December  15,  1938, 
concerned  itself,  inter  alia,  with  a  pro¬ 
posed  reasonable  definition  and  standard 
of  identity  for  the  food  product  commonly 
known  as  egg  yolk.  It  read  as  follows: 

Egg  yolk  consists  of  a  homogeneous, 
strained  mixture  of  yolks  broken  out  of 
the  shell,  after  candling  or  otherwise 
sorting  out  unsound  and  unfit  eggs,  and 
with  rejection,  after  breaking,  of  any 
remaining  unsound  and  unfit  eggs;  so 
separated  from  whites  as  to  yield  a  mini¬ 
mum  egg  solids  content  of _ percent 

(to  be  fixed  at  a  point  between  forty- 
three  percent  and  forty-five  percent) ; 
and  packed  in  a  suitable  container. 

6.  Within  the  time  so  provided,  various 
interested  persons  filed  proposed  findings 
of  fact.  The  proposed  findings  of  fact 
concerned:  (1)  The  synonymity  of  terms, 
(2)  The  limited  field  of  sale,  (3)  The  egg 
solids  content. 

7.  There  was  no  substantial  controversy 
in  the  evidence. 

It  is  deemed,  however,  proper  to  detail 
the  manufacturing  process  which  is  as 
follows: 

That  such  eggs  are  chilled  to  aid  in 
separating  the  white  and  yolk;  that  they 
are  candled  before  breaking  the  shell 
and  any  bad  eggs  removed;  that  the  shell 
of  the  egg  is  so  broken  that  the  yolk  is 
permitted  to  drop  into  a  cup  sufficiently 
small  to  retain  the  yolk  and  necessitate 
the  white  of  the  egg  draining  over  the 
rim;  that  a  circular  cutting  device  is 
then  brought  down  over  the  rim  of  the 
cup  which  clips  or  cuts  much  of  the 
white  from  the  yolk;  that  this  cutting 
operation  repeated  will  decrease  the 
amount  of  white  adhering  to  the  yolk; 
that  such  yolk  is  then  flipped  into  a 
larger  cup  and  when  two  or  three  yolks 
have  been  collected  in  the  larger  cup  they 
are  smelled  to  detect  any  having  objec¬ 
tionable  odors;  that  if  yolks  having  ob¬ 
jectionable  odors  are  detected  the  con¬ 
tents  of  the  larger  cup  are  destroyed  and 
such  cup  thoroughly  washed;  that  if  no 
objectionable  odors  are  detected  the  yolks 
are  then  placed  in  ten-pound  or  thirty- 
pound  cans,  filled  to  the  required  weight, 
covers  placed  on  the  cans  and  delivery 
made  to  the  consumer  as  soon  thereafter 
as  possible;  that,  prior  to  delivery  to  the 
consumer,  the  yolk  may  be  mixed,  or 
mixed  and  strained;  and  that,  prior  to 
such  delivery  a  determination  may  be 
made  of  the  solids  content  of  the  yolk 
to  ascertain  the  completeness  of  the 
separation  of  the  white  from  the  yolk. 
(R.  pp.  15-17,  21-27,  37-44) 

8.  Because  of  the  substantial  agree¬ 
ment  of  the  evidence,  it  is  not  deemed 
necessary  to  summarize  the  evidence  ex¬ 
cept  as  indicated  by  references  to  the 
transcript  in  the  suggested  findings. 

9.  Therefore,  the  Presiding  Officer 
suggests  that  an  order  be  made  and  en¬ 
tered  by  the  Secretary  of  Agriculture 
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setting  forth  the  detailed  findings  of  fact 
hereinafter  suggested  as  part  of  such 
order,  and  promulgating  the  regulation 
hereinafter  set  forth. 

Suggested  Findings 

1.  That  in  the  preparation  of  Egg 
Yolk,  the  product  of  domestic  hens,  or 
hens’  eggs,  are  used.  (R.  pp.  22,  45) 

2.  That,  except  for  freezing,  the 
methods  of  preparation  and  separation 
of  hens’  eggs  for  Egg  Yolk  and  Frozen 
Egg  Yolk  are  the  same.  (R.  p.  27) 

3.  That  Egg  Yolk,  Liquid  Egg  Yolk, 
Yolk,  Liquid  Yolk,  are  all  synonyms  for 
the  food  product  defined  by  witnesses 
and  for  the  food  product  described  in 
the  Federal  Register  of  December  15, 
1938,  at  page  3012,  under  the  designa¬ 
tion  Egg  Yolk.  (R.  pp.  31,  35,  45,  49) 

4.  That  a  definition  and  standard  of 
identity  for  Egg  Yolk  or  any  of  its  syno¬ 
nyms  based  upon  a  total  solids  deter¬ 
mination  would  be  reasonable  and  would 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers,  in  that,  it  would 
set  a  maximum  limit  on  the  amount  of 
egg  white  adhering  to  the  yolk  and  pre¬ 
vent  the  addition  of  cheapening  ingre¬ 
dients.  (R.  pp.  30,  50) 

5.  That  it  would  be  reasonable  and 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  in  defining 
and  standardizing  Egg  Yolk  or  any  of 
its  synonyms  to  specify  the  method  pre¬ 
scribed  in  “Official  and  Tentative  Meth¬ 
ods  of  Analysis  of  the  Association  of  Of¬ 
ficial  Agricultural  Chemists,”  Fourth 
Edition,  1935,  pages  297  and  298,  under 
“Total  Solids”  as  the  method  to  be  used 
in  determining  total  egg  solids  in  Egg 
Yolk  or  any  of  its  synonyms  for  the 
reason  that  such  method  is  satisfactory 
and  reliable  for  the  determination  of  egg 
solids  in  such  product.  (R.  pp.  30-31, 
47) 

6.  That  a  definition  and  standard  of 
identity  for  Egg  Yolk  or  any  of  its  syn¬ 
onyms  requiring  a  total  egg  solids  of 
not  less  than  forty-three  percent  would 
be  reasonable  and  would  promote  hon¬ 
esty  and  fair  dealing  in  the  interest  of 
consumers,  in  that,  it  would  require  such 
a  separation  of  white  and  yolk  that  the 
food  product  would  not  contain  excess 
white  and  it  would  conform  to  consumer 
understanding  of  the  article.  (R.  pp. 
30,  50) 

Suggested  Conclusions  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find¬ 
ings  of  fact,  the  following  reasonable 
definition  and  standard  of  identity  for 
the  food  products  commonly  known  as 
egg  yolks,  liquid  egg  yolks,  yolks,  liquid 
yolks,  is  hereby  suggested  to  be  promul¬ 
gated  as  a  regulation  in  order  to  pro¬ 
mote  honesty  and  fair  dealing  in  the 
interest  of  consumers: 

Egg  Yolks,  Liquid  Egg  Yolks,  Yolks, 
Liquid  Yolks,  are  yolks  of  eggs  of  the 
domestic  hen  so  separated  from  the 
whites  thereof  as  to  contain  not  less 
than  forty-three  percent  total  egg  solids, 


as  determined  by  the  method  prescribed 
in  “Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,”  Fourth  Edition, 
1935,  pages  297  and  298,  under  “Total 
Solids.”  They  may  be  mixed,  or  mixed 
and  strained. 


Time  Within  Which  To  File  Objections 

Within  ten  days  after  the  receipt  by 
registered  mail  of  the  copy  of  the  Fed¬ 
eral  Register  containing  this  report,  any 
interested  person  who  wishes  to  object 
to  any  matter  set  out  in  the  suggested 
findings  of  fact,  conclusion  and  order; 
shall  transmit  such  objection  in  writing 
to  the  Hearing  Clerk.  At  the  same  time, 
each  such  interested  person  shall  trans 
mit  in  writing  to  the  Hearing  Clerk  a 
brief  statement  concerning  each  of  the 
objections  taken  to  the  action  of  the 
Presiding  Officer  upon  which  he  wishes 
to  rely,  referring  where  relevant  to  the 
pages  of  the  transcript  of  evidence. 
Respectfully  submitted. 

[seal!  John  McDill  Fox, 

Presiding  Officer. 

April  27.  1939. 


[P.  R.  Doc. 


39-1537;  Piled, 
1:07  p.  m.] 


May  5,  1939 


In  the  Matter  op  the  Public  Hearing 
for  the  Purpose  of  Receiving  Evi 
dence  Upon  the  Basis  of  Which 
Regulation  may  be  Promulgated  Fix 
eng  and  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
for  Each  of  the  Following  Foods 
Eggs,  Liquid  Whole  Eggs,  Liquid 
Mixed  Eggs,  Frozen  Whole  Eggs 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen 
Egg  Yolk,  Dried  Egg  Yolk 

REPORT  OF  PRESIDING  OFFICER,  SUGGESTED 
FINDINGS  OF  FACT,  CONCLUSION  AND  ORDER 
RELATIVE  TO  FROZEN  EGG  YOLK 

General  Statement 


1.  In  pursuance  of  the  authority  of 
subsection  (e)  Section  701,  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (Section 
701,  52  Stat.  1055;  21  U.S.C.  371  (e),  the 
Secretary  of  Agriculture  on  his  own 
initiative  published  on  December  15, 1938, 
which  appeared  on  Page  3011,  of  the 
Federal  Register,  a  notice  of  a  public 
hearing  to  be  held  on  January  23,  1939, 
in  Room  3036,  Department  of  Agricul¬ 
ture,  South  Building,  Independence  Ave. 
between  12th  and  14th  Sts.,  S.  W.,  Wash 
ington,  D.  C.,  for  the  purpose  of  receiv¬ 
ing  evidence  upon  the  basis  of  which  a 
regulation  might  be  promulgated  fixing 
and  establishing  a  reasonable  definition 
and  standard  of  identity  for  each  of  the 
following  foods:  Eggs,  Liquid  Whole 
Eggs,  Liquid  Mixed  Eggs,  Frozen  Whole 
Eggs,  Dried  Whole  Eggs,  Egg  Yolk, 
Frozen  Egg  Yolk,  Dried  Egg  Yolk.  This 
notice  contained  a  proposal  in  general 
terms  for  a  reasonable  definition  and 
standard  of  identity  that  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  for  each  of  such  foods.  The 


notice  designated  John  McDill  Fox  and 
Mr.  Daniel  P.  Willis  as  Presiding  Officers 
to  conduct  in  the  place  of  the  Secretary 
the  foregoing  hearing.  Thereafter,  a 
public  hearing  was  held  at  the  time  and 
place  therein  designated,  and  John 
McDill  Fox  served  as  Presiding  Officer. 

(R.  p.  6;  Government’s  Exhibit  No.  l) 

2.  At  said  hearing  the  Presiding  Offi¬ 
cer  announced  that  he  would  hold  hear¬ 
ings  on  various  egg  products  at  times  to 
be  announced  during  the  course  of  the 
various  hearings. 

3.  Pursuant  to  this  announcement,  the 
hearing  for  the  purpose  of  receiving  evi¬ 
dence  on  the  basis  of  which  a  regula¬ 
tion  may  be  promulgated  fixing  and 
establishing  a  definition  and  standard 
of  identity  for  the  food  product  com¬ 
monly  known  as  frozen  egg  yolk  came 
up  for  hearing  at  9:40  a.  m.,  January 
25,  1939,  and  was  concluded  at  12:30 

m.  on  the  same  day.  All  interested 
persons  were  notified,  pursuant  to  the 
rules  of  procedure,  of  their  opportunity 
to  file  proposed  findings  of  fact  and 
argument. 

4.  The  Presiding  Officer,  therefore, 
makes  this  report  and  suggests  that  the 
Secretary  make  on  the  basis  of  substan¬ 
tial  evidence  contained  in  the  record, 
the  findings  of  fact  herein  contained, 
the  conclusions  herein  suggested,  and 
if  so  found,  to  order  the  promulgation  of 
the  regulation  suggested  herein. 

5.  The  proposal,  as  it  appeared  in  the 
Federal  Register  on  December  15,  1938, 
concerned  itself,  inter  alia,  with  a  pro¬ 
posed  reasonable  definition  and  stand¬ 
ard  of  identity  for  the  food  product 
commonly  known  as  frozen  egg  yolk. 
It  read  as  follows: 

Frozen  egg  yolk  consists  of  a  homo¬ 
geneous,  strained  mixture  of  yolks 
broken  out  of  the  shell,  after  candling 
or  otherwise  sorting  out  unsound  and 
unfit  eggs,  and  with  rejection,  after 
breaking,  of  any  remaining  unsound 
and  unfit  eggs;  so  separated  from  the 
whites  as  to  yield  a  minimum  egg  solids 

content  of - percent  (to  be  fixed  at 

a  point  between  forty-three  percent  and 
forty-five  percent);  packed  in  a  suit¬ 
able  container;  and  frozen  in  such  a 
manner  as  to  prevent  spoilage. 


6.  Within  the  time  so  provided,  vari¬ 
ous  interested  persons  filed  proposed 
findings  of  fact.  The  proposed  findings 
of  fact  concerned:  (1)  The  synonymity 
of  terms,  (2)  The  degree  of  egg  solids, 
(3)  The  method  of  determining  the 
solids. 

7.  There  was  controversy  with  refer¬ 
ence  to  the  method  of  determining  the 
egg  solid  content.  There  was,  likewise 
controversy  with  reference  to  certain 
products  denominated  as  sugar  yolk  and 
salt  yolk. 

8.  Testimony  was  given  which  de¬ 
scribed  in  detail  what  the  food  product 
commonly- known  as  frozen  egg  yolk  is, 
how  it  is  prepared. 

Mr.  Callaway,  a  Government  witness, 
who  is  a  senior  chemist  in  the  Food  and 
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Drug  Administration,  United  States  De¬ 
partment  of  Agriculture,  and  Secretary 
of  the  Foods’  Standards  Committee  of 
the  Food  and  Drug  Administration,  tes¬ 
tified  substantially  as  follows: 

After  he  had  qualified  himself  as  an 
expert,  with  reference  to  his  early  train¬ 
ing  at  Alabama  Polytechnic  Institute, 
Pasteur  Institute,  Paris,  France,  and 
Columbia  University,  he  detailed  his  ex¬ 
perience  with  the  Department.  It  ap¬ 
pears  that  he  entered  the  Bureau  of 
Chemistry  of  the  Department  of  Agri¬ 
culture  in  1914;  and  except  for  a  brief 
interruption  for  war  service,  has  been 
continuously  with  the  Department. 
During  such  time  he  had  many  occa¬ 
sions  to  observe  the  methods  of  manu¬ 
facture  of  frozen  egg  yolk  in  various 
plants  operating  in  the  eastern  third  of 
the  United  States,  and  likewise  had  oc¬ 
casion  to  supervise  the  laboratory  chem¬ 
ical  examination  of  a  great  many  sam¬ 
ples  of  frozen  egg  yolk. 

As  secretary  of  the  Food  Standards 
Committee  of  the  Food  and  Drug  Admin 
istration,  he  plans  and  directs  field  and 
laboratory  investigations  in  order  to  de¬ 
velop  the  methods  of  manufacturing  and 
the  composition  of  various  foods  which 
are  being  studied  with  a  view  to  stand¬ 
ardization,  receiving  reports  of  field  rep 
resentatives,  both  analysts  and  in 
spectors,  which  reports  he  studies  and 
correlates  in  order  to  facilitate  their  use 
He  also  consults  with  representatives  of 
the  trade  and  consumer  organizations  in 
a  further  effort  to  secure  information 


helpful  in  the  consideration  of  proposals 
leading  to  the  standardization  of  food. 

The  origin  and  history  of  the  “Food 
Standards  Committee”  was  then  traced 
by  the  witness.  From  his  testimony  it 
appeared  that  prior  to  the  passage  of  the 
Food  and  Drugs  Act  of  1906,  there  was  no 
uniformity  with  respect  to  definitions 
and  standards  for  various  food  products 
The  Association  of  Official  Agricultural 
Chemists  had,  however,  appointed  a  com 
mittee  whose  duty  it  was  to  formulate 
standards  of  purity  for  various  food  prod¬ 
ucts.  The  Secretary  of  Agriculture  took 
advantage  of  the  services  of  this  commit¬ 
tee  and  was  authorized  by  law  at  various 
times  to  do  this. 

With  the  passage  of  the  Food  and 
Drugs  Act  of  1906,  the  Secretary  of  Agri¬ 
culture  appointed  an  advisory  committee, 
the  members  of  which  were  selected  from 
the  Association  of  Official  Agricultural 
Chemists  and  from  the  Association  of 
State  and  National  Food  and  Dairy  De¬ 
partments  and  from  the  Bureau  of  Chem¬ 
istry.  There  was  assigned  to  this  Com¬ 
mittee  the  task  of  promoting  the  making 
of  food  standards.  This  body  functioned 
for  a  short  time  and  finally  ceased  to 
exist  in  the  latter  part  of  1907. 

In  1913,  the  Association  of  American 
Dairy,  Food  and  Drug  Officials  adopted  a 
resolution  urging  the  creation  of  a  Food 
Standards  Committee  to  take,  in  a  way, 
the  place  of  the  committee  which  had 
functioned  in  the  past.  In  response  to 


this  resolution,  the  Secretary,  in  1913, 
created  such  a  committee.  It  was  called 
a  Joint  Committee  on  Food  Standards 
and  its  members  were  selected  three  each 
from  the  Association  of  Dairy,  Food  and 
Drug  Officials,  the  Association  of  Official 
Agricultural  Chemists  and  the  Bureau  of 
Chemistry  of  the  United  States  Depart¬ 
ment  of  Agriculture.  This  committee 
functioned  in  an  advisory  capacity  from 
its  creation  in  1913,  until  the  passage  of 
the  Food,  Drug,  and  Cosmetic  Act  of 
1938.  The  new  Food,  Drug,  and  Cosmetic 
Act  does  not  provide  for  a  Food  Stand¬ 
ards  Committee,  but  the  valuable  service 
rendered  by  the  Food  Standards  Commit¬ 
tee  in  the  past  prompted  the  Secretary 
of  Agricutlure  to  create  a  new  Food 
Standards  Committee.  This  new  com¬ 
mittee,  of  which  the  witness  is  secretary, 
is  composed  of  six  members,  two  from  the 
Association  of  Dairy,  Food  and  Drug  offi¬ 
cials,  two  from  the  Association  of  Official 
Agricultural  Chemists,  and  two  from  the 
Food  and  Drug  Administration  of  the  De¬ 
partment  of  Agriculture. 

The  chief  purpose  of  the  Committee  is 
to  serve  in  an  advisory  capacity  on  food 
standards.  This  Committee  meets  at  the 
call  of  the  Chief  of  the  Food  and  Drug 
Administration  and  studies  factual  in 
formation  which  had  been  collected  by 
the  Food  and  Drug  Administration. 

In  addition,  the  Committee  studies  the 
official  factory  inspection  reports  which 
have  been  submitted  by  representatives 
of  the  Food  and  Drug  Administration  in 
the  course  of  regular  visits  having  to  do 
with  the  inspection  of  various  plants 
manufacturing  food  products  in  various 
parts  of  the  country. 

The  Committee  also  studies  the  reports 
of  chemical  analysis  of  foods  made  by 
regularly  authorized  analysts  of  the  Food 
and  Drug  Administration.  It  also  con¬ 
fers  with  trade  representatives,  repre¬ 
sentatives  of  consumer  organizations  and 
trade  associations  in  an  attempt  to  secure 
all  available  information  which  will  be 
helpful  in  the  formulation  of  food  stand¬ 
ards. 

On  the  basis  of  all  information  and 
evidence  available,  it  assists  the  Food  and 
Drug  Administration  in  the  formulation 
of  proposals  leading  toward  the  standard¬ 
ization  of  food. 

The  history  and  regulatory  problem 
which  the  Department  had  in  connection 
with  frozen  egg  yolks  is  as  follows: 


When  eggs  were  first  broken  out  for 
freezing  it  was  customary  to  prepare  only 
frozen  whole  eggs.  The  first  commercial 
demand  for  a  separated  product  came 
from  the  users  of  egg  white.  This  egg 
white  has  a  wide  use  in  candy  and  pie 
making  and  certain  types  of  cakes.  The 
yolk  resulting  from  the  separation  went 
to  bakers  who  used  them  in  a  variety  of 
bakery  products. 

In  recent  years,  as  the  production  of 
mayonnaise  has  increased,  the  demand 
for  egg  yolk  has  resulted  in  more  sepa¬ 
ration  into  yolk  and  white.  Manufac¬ 
turers  of  egg  noodles  have  also  come  to 
use  frozen  egg  yolks  to  a  large  extent, 


where  previously  they  had  used  imported 
dried  eggs  or  dried  yolk.  The  increased 
use  of  yolk  has  brought  about  a  certain 
over  supply  of  egg  white. 

Under  these  conditions,  it  is  profitable 
to  obtain  as  large  a  yield  of  yolk  as 
possible.  This  can  be  done  only  by  leav¬ 
ing  a  considerable  amount  of  adhering 
white.  So,  many  egg  breakers  have  left  as 
much  white  in  the  yolk  as  their  customers 
would  tolerate.  Bakers  who  use  yolk 
largely  interchangeably  with  whole  egg, 
do  not  demand  as  complete  a  separation 
of  whites  as  certain  other  users.  The 
mayonnaise  manufacturers  want  a  stiff 
yolk,  as  stiff  as  possible,  and  this  means 
as  complete  a  separation  of  white  as  can 
commercially  be  made.  The  egg  noodle 
manufacturers  want  as  much  color  as 
possible  and  this  necessitates  a  complete 
separation  of  the  white.  The  mayonnaise 
industry,  particularly,  sought  means  of 
testing  the  product  sold  to  them  so  that 
they  could  be  sure  that  they  were  not 
getting  excessive  white  with  the  yolk. 

Egg  white  contains  roughly  about 
eighty-seven  and  one-half  percent  water 
and  twelve  and  one-half  percent  of  mate¬ 
rial  in  solution,  most  of  which  is  albumen. 
Egg  yolk  from  fresh  eggs,  where  the  white 
has  been  completely  separated,  contains 
roughly  about  fifty  percent  water  and 
fifty  percent  solid  matter.  This  solid 
matter  is  a  mixture  of  egg  fat,  lecithin, 
and  various  proteins.  A  determination 
of  the  total  solids  in  a  mixture  of  yolks 
and  whites  serves  as  a  good  indication 
of  the  relative  amount  of  each. 

Some  years  ago,  members  of  the  egg 
trade  found  that  the  amount  of  egg  solids 
could  be  determined  very  rapidly  and 
with  a  fair  degree  of  accuracy  by  the 
use  of  the  refractometer.  Manufacturers 
of  refractometers  now  put  out  special 
instruments  for  use  in  determining  solids 
in  this  type  of  egg  material.  The  per¬ 
centage  of  solids  has  become  the  trade 
measure  of  the  completeness  of  the  sepa¬ 
ration  of  the  white  from  the  yolk. 

Investigations  were  made  by  the  Food 
and  Drug  Administration  in  1930,  1931 
and  1932,  with  the  idea  of  determining 
how  much  egg  white  remained  with  the 
egg  yolk  under  good  commercial  meth¬ 
ods  of  separation.  Investigations  of  the 
composition  of  eggs  were  also  made  with 
the  idea  of  laying  a  foundation  for  the 
detection  of  the  addition  of  foreign  ma¬ 
terials  such  as  salt,  sugar  and  glycerin. 
Chemists  in  the  Food  and  Drug  Admin¬ 
istration  did  not  at  that  time  use  total 
solids  as  a  means  of  determining  the 
amount  of  white  and  yolk  in  mixtures, 
but  usually  used  the  water  soluble  nitro¬ 
gen  content  and  the  phosphorous  con¬ 
tent  as  a  basis  for  this  calculation. 

Scientific  papers  dealing  with  the 
composition  of  eggs  and  methods  for 
calculating  the  relative  amounts  of 
whites  and  yolks,  were  published  in  the 
Journal  of  the  Association  of  Official 
Agricultural  Chemists  at  various  times. 

These  included  a  paper  by  L.  C. 
Mitchell,  entitled,  “A  Study  of  the  Com¬ 
position  of  Shell  Eggs,”  published  in  the 
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Journal  of  the  Association  of  Official 
Agricultural  Chemists  in  May,  1932. 

Another  paper  by  L.  C.  Mitchell,  en¬ 
titled,  “Progressive  Changes  in  the  Com¬ 
position  of  Edible  Shell  Eggs  during 
Storage,”  published  in  the  Journal  of 
the  Association  of  Official  Agricultural 
Chemists  in  August,  1934. 

Another  paper  by  Mitchell,  Alfend  & 
McNall,  entitled,  “The  Composition  of 
Whites,  Yolks  and  Whole  Eggs  Broken 
out  by  Commercial  Egg  Breaking  Estab¬ 
lishments,”  published  in  the  Journal  of 
the  Association  of  Official  Agricultural 
Chemists  in  May,  1933. 

A  paper  by  F.  H.  Voorhees,  Jr.,  en¬ 
titled,  “A  Statistical  Treatment  for 
Establishing  the  Accuracy  of  Method  of 
Interpreting  Analytical  Results  with 
special  reference  to  Egg  Products,”  pub 
lished  in  the  Journal  of  the  Association 
of  Official  Agricultural  Chemists  in  Feb¬ 
ruary,  1935. 

In  1931,  the  Food  Standards  Commit¬ 
tee  first  studied  the  question  of  stand¬ 
ardizing  egg  products.  Later,  on  the 
basis  of  information  furnished  by  the 
Food  and  Drug  Administration  covering 
work  done  with  frozen  egg  yolks  in  1931 
and  1932,  the  Food  Standards  Commit¬ 
tee  in  1935  recommended  a  definition 
and  standard  for  frozen  egg  yolks  which 


ing  prepared.  They  observed  the  fac¬ 
tory  process  of  preparing  the  frozen 
yolks,  they  conferred  with  the  officials 
of  the  management,  and  secured  infor¬ 
mation  as  to  their  general  practices. 
This  information  was  written  up  in  the 
form  of  official  reports  and  these  were 
referred  to  the  witness. 

The  reports  were  present  in  the  hear¬ 
ing  room  and  were  available  for  exam¬ 
ination. 

A  summary  of  the  reports  was  pre¬ 
pared  and  read  as  evidence. 

Field  representatives  of  the  Food  and 
Drug  Administration  interviewed  at  least 
eighty-six  consumers  of  frozen  egg  yolk. 
These  consumers  were  principally  manu¬ 
facturers  of  mayonnaise,  salad  dressing, 
egg  noodles  and  bakers.  Probably  bak¬ 
ers  consume  about  one-half  of  the 
frozen  egg  yolks  produced  in  the  United 
States  and  the  mayonnaise  and  egg 
noodle  manufacturers  the  greater  part 
of  the  remaining  egg.  The  consumers 
visited  were  located  in  Indiana,  Minne¬ 
sota,  Louisiana,  Texas,  Missouri,  Nebras¬ 
ka,  Kentucky,  Illinois,  Ohio,  Pennsyl¬ 
vania,  Virginia,  Maryland,  District  of 
Columbia,  Georgia,  Florida,  Massachu¬ 
setts,  New  York,  New  Jersey,  California, 
Oregon,  Washington,  Utah  and  Colorado. 
All  of  the  consumers  visited,  with  one 


limited  the  amount  of  egg  white  which  exception,  stated  that  they  expected  egg 


would  be  permissible  in  the  egg  yolk, 
to  twelve  percent.  This  recommenda¬ 
tion  was  promulgated  by  the  Secretary 
of  Agriculture  in  1936  as  an  Advisory 
Standard,  as  a  guide  for  officials  of  the 
Food  and  Drug  Administration  in  the 
enforcement  of  the  Food  and  Drugs  Act. 
No  method  was  announced  at  that 


yolks  to  be  produced  from  hens’  eggs. 
One  baker  stated  that  he  did  not  care 
what  kind  of  eggs  he  received,  provided 
they  were  fresh,  but  that  actually  he  was 
receiving  yolks  from  hens’  eggs. 

Twenty-three  consumers  stated  that 
in  purchasing  frozen  egg  yolks  they 
specified  a  certain  egg  solid  content. 


culture,  there  were  in  1937,  one  hundred 
ninety-six  plants  reported  as  actively 
engaged  in  the  breaking  of  eggs  for 
freezing. 

It  is  not  known  exactly  how  many  of 
these  plants  are  actively  engaged  in  the 
breaking  and  the  freezing  of  the  egg 
yolks  at  the  present  time,  but  the  number 
of  plants  actually  visited  represents  a 
good  proportion  of  the  plants  engaged  in 
this  industry.  The  witness  believes  that 
the  plants  visited  will  be  a  good  repre¬ 
sentative  cross  section  of  the  industry 
producing  frozen  egg  yolks. 

In  many  of  the  plants  visited,  the  in¬ 
spector  of  the  Food  and  Drug  Adminis¬ 
tration  observed  the  entire  breaking, 
separating  and  freezing  process,  and 
made  an  official  report  on  the  methods 
and  practices  used. 

In  some  of  the  plants,  the  inspector 
did  not  have  an  opportunity  to  observe 
the  entire  process  of  preparing  the  frozen 
egg  yolks,  but  the  process  was  described 
by  an  official  of  the  company,  and  a 
report  of  the  method,  as  described,  was 
made  and  forwarded  to  the  witness. 

The  following  standard  method  of 
preparation  is  in  use,  with  a  few  minor 
variations: 

Hens’  eggs  are  universally  used  with 
possibly  an  occasional  mixture  of  guinea, 
duck  or  turkey  eggs.  Guinea,  duck  or 
turkey  eggs  do  not  lend  themselves 
readily  to  the  separation  of  the  yolk  and 
white  in  the  separating  cups  used  for 
hens’  eggs,  and  so  usually,  when  such 
eggs  are  encountered  in  current  receipts, 
if  they  are  to  be  used,  they  are  used  in 
the  preparation  of  frozen  whole  eggs. 


time  for  determining  the  percentage  of  The  other  consumers  stated  that  they 


egg  white  in  frozen  egg  yolks,  but  if  the 
standard  of  twelve  percent  white  as  per¬ 
mitted  is  calculated  on  the  basis  of  total 
egg  solids,  it  would  require  the  frozen 
egg  yolks  to  have  a  solid  content  of  from 
forty-five  to  forty-six  percent,  a  mini¬ 
mum  solid  content  of  from  forty-five  to 
forty-six  percent. 

In  1933,  Mitchell,  Alfend  &  McNall 
published  the  results  of  an  investigation 
showing  that  commercial  egg  breakers 
could  produce,  if  they  desired,  egg  yolks 
with  twelve  percent  white  or  less,  or  in 
terms  of  solids,  with  forty-five  or  more 
percent  of  egg  solids. 

A  survey  of  factory  methods  and  pro¬ 
ducer  and  consumer  understanding  of 
the  food  product  commonly  known  as 
frozen  egg  yolk  was  conducted 
Representatives  of  the  Food  and  Drug 


did  not  make  any  definite  specifications 
as  to  egg  solids  in  making  their  pur¬ 
chases. 

Of  those  who  specified  solids,  one  spec- 


From  the  information  reported,  the  use 
of  any  eggs  other  than  hens’  eggs  in  the 
preparation  of  frozen  yolks  is  negligible. 

Before  breaking,  the  eggs  are  chilled  to 
aid  in  separating  the  whites  and  yolks. 


ified  not  less  than  forty-two  percent  They  are  candled  to  remove  any  bad  eggs, 
solids;  four  specified  not  less  than  forty-  The  eggs  are  then  broken  out  one  at  a 
three  percent  solids;  five  specified  not  time  and  the  liquid  contents  placed  in 
less  than  forty-four  percent  solids;  some  type  of  separating  cup  which  allows 
twelve  specified  not  less  than  forty-five  the  white  to  run  over  the  side  and  the 
percent  solids;  and  one  specified  not  less  yolk  to  remain  in  the  cup.  Some  separat- 


than  forty-six  percent  solids. 


ing  devices  have  a  kind  of  rim  which  can 


A  considerable  number  of  the  con-  be  made  to  fit  down  around  the  sides 
sumers  purchased  mixtures  of  the  egg  of  the  cup  and  so  aid  in  clipping  or  cut- 


yolk  with  sugar  or  salt.  The  usual  term 
applied  by  the  consumers  to  frozen  egg 
yolks  with  sugar  was  found  to  be  “sug¬ 
ared  yolks.”  Those  containing  salt  were 
found  to  be  known  as  “salted  yolks.’ 

Field  inspectors  of  the  Food  and  Drug 
Administration  also  visited  fifty-eight 


Administration  called  upon  consumers  egg  breaking  plants  which  were  produc- 
of  frozen  egg  yolk  in  various  parts  of  ing  frozen  egg  yolks.  These  plants  vis- 
the  country  and  secured  from  them  in-  ited  were  distributed  over  the  following 
formation  as  to  what  they  expected  when  States:  Ohio,  Indiana,  Kentucky,  Minne-  |  used, 
they  were  purchasing  frozen  egg  yolks. 

They  submitted  reports  upon  the  infor¬ 
mation  received.  At  least  eighty-six 
consumers  so  visited  were  made  the  sub¬ 
ject  of  reports  which  were  forwarded  to 
the  witness.  In  addition,  representa 
tives  of  the  Food  and  Drug  Administra¬ 
tion  called  upon  fifty-six  egg  breaking 
plants  where  frozen  egg  yolks  were  be- 


ting  off  the  white. 

After  removal  of  the  white,  the  yolks 
usually,  after  smelling  to  remove  any 
unfit  eggs,  are  combined  and  thoroughly 
mixed  in  some  type  of  power  churn. 
The  mixture  is  run  through  a  screen  to 
remove  any  extraneous  material,  and 
frozen  in  cans  containing  thirty  pounds 
of  yolk.  A  freezing  temperature  usually 
from  0  to  —15  degrees  Fahrenheit  is 


sota,  Missouri,  Texas,  Illinois,  Pennsyl-  some  variation  from  this  procedure 
vania,  Massachusetts,  New  York,  Cali-  ^as  that  some  breakers  did  not  chill 
fornia,  Washington,  Idaho,  Oregon,  Col-  and  some  did  not  candle  before  breaking, 
orado  and  Utah. 


Variations  affecting  identity  had  to  do 
According  to  the  published  report  of  with  the  care  taken  in  removing  the 
Mr.  J.  H.  Radabaugh,  Associate  Agricul-  whites  from  the  yolks,  and  the  addition 
tural  Economist,  Poultry  Section,  Agri-  to  the  yolk  of  such  material  as  salt, 
cultural  Adjustment  Administration,  of  sugar  and  glycerin.  By  manipulating 
the  United  States  Department  of  Agri-  the  instrument  used  for  separating,  the 
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operator  can  change  the  amount  of  ad¬ 
hering  white  within  certain  limits. 
Mast  of  the  large  egg  breakers,  prepar¬ 
ing  frozen  yolks,  check  the  separation 
of  whites  from  yolks  by  refractometer 
readings.  Some,  however,  made  no  defi¬ 
nite  check  of  solid  content. 

Of  the  firms  visited,  nineteen  said  that 
they  made  a  definite  check  on  solids  in 
the  yolks  before  the  product  was  frozen. 
Where  the  solid  content  was  checked, 
some  of  the  firms  reported  that  they 
made  only  one  grade  of  yolk,  standard¬ 
izing  to  a  definite  solid  content;  whereas 
other  firms  made  two  or  more  grades 
with  varying  solid  content,  depending 
upon  the  desires  of  their  customers. 

It  was  generally  stated  that  bakers  as 
a  rule  did  not  demand  as  complete  a 
separation  and  that  the  yolks  sold  to 
bakers  usually  contained  forty-two  to 
forty-three  percent  solids. 

Manufacturers  of  mayonnaise  and  egg 
noodles  were  said,  as  a  rule,  to  be  very 
particular  about  securing  a  complete 
separation  of  yolk  and  white,  and  yolk 
manufactured  for  such  users  usually 
contained  forty-five  percent  solids. 

A  further  investigation  of  the  compo¬ 
sition  of  frozen  egg  yolk  was  conducted, 
based  upon  the  results  of  analysis  on 
samples  of  products  labeled  or  sold  as 
plain  frozen  egg  yolks,  which  have  been 
collected  and  examined  by  representa¬ 
tives  of  the  Food  and  Drug  Administra¬ 
tion  during  1936,  1937  and  1938.  These 
samples  were  collected  and  examined 
primarily  for  the  purpose  of  determin¬ 
ing  whether  there  had  been  any  adulter¬ 
ation  of  the  egg  yolk,  particularly  by 
excessive  egg  white. 

The  results  of  the  analysis  were  tabu¬ 
lated.  The  tabulation  shows  the  total 
egg  solid  content  as  determined  by  the  | 
Association  of  Official  Agricultural 
Chemists  method,  rather  than  the 
method  used  by  the  trade,  or  usually 
used  by  the  trade  where  the  refractom¬ 
eter  is  used. 

The  A.O.A.C.  method  consists  of  ac¬ 
tually  drying  a  portion  of  the  product, 
and,  in  the  opinion  of  the  witness,  gives 
a  much  more  accurate  determination  of 
the  solids  than  the  refractometer. 

In  addition  to  solids,  fat  by  acid-hy¬ 
drolysis  was  determined  by  the  A.O.A.C. 
method  as  described  in  the  Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists,  page  299,  Sections  8  and  9. 

(The  portion  of  the  publications  re¬ 
ferred  to  is  as  follows  (Page  299) ) : 

“Fat  by  Acid  Hydrolysis — Tentative. 
Preparation  of  Solution. 

“8.  (a)  Liquid  eggs.  From  the  well- 
mixed  sample,  1  (a)  or  (b),  weigh  ac¬ 
curately  by  difference  into  a  fat  extrac¬ 
tion  tube  (Mojonnier  tube  is  convenient) 
approximately  2  g  of  yolks,  or  3  g  of 
whole  eggs,  or  5  g  of  whites.  Add  slowly 
with  vigorous  shaking  10  cc  of  HC1,  set 
the  tube  into  a  water  bath  heated  to  70°, 
bring  to  boiling,  and  continue  the  heat¬ 
ing  at  boiling  for  30  minutes,  shaking 
the  tube  with  care  at  5  minute  intervals. 


Remove  the  tube  from  the  water  bath, 
add  HjO  nearly  to  fill  the  lower  bulb  of 
the  tube,  and  cool  to  room  temperature. 

“(b)  Dried  eggs.  Transfer  1  g  of  the 
well-mixed  sample  to  the  fat  extraction 
tube;  add  slowly,  washing  down  any  egg 
particles  adhering  to  the  sides  of  the 
tube,  10  cc  of  HC1  (4+1) ;  and  proceed 
as  directed  in  (a). 

“9.  Determination.  To  the  extraction 
tube  containing  the  sample  treated  as 
directed  under  8,  add  25  cc  of  ethyl 
ether,  and  mix.  Add  25  cc  of  redistilled 
petroleum  ether  (b.  p.  below  60°),  mix, 
and  allow  to  stand  until  the  ether  layer 
is  clear.  Decant  and  clear  ether  layer 
into  a  weighed  125  cc  beaker  flask  con¬ 
taining  2-3  small  porcelain  chips,  and 
evaporate  the  ethers  slowly  on  a  water 
bath.  Re-extract  the  liquid  remaining 
in  the  tube  twice  more,  using  15  cc  of 
each  ether  and  mixing  after  the  addi¬ 
tion  of  each  ether.  Allow  to  stand  until 
the  ether  layer  is  clear,  decant  into  the 
125  cc  beaker  flask,  and  evaporate 
slowly  on  a  water  bath.  Dry  the  beaker 
flask  and  contents  at  100°  to  minimum 
weight  (approximately  90  min.).  Al¬ 
low  the  flask  to  stand  in  the  air  until 
no  further  change  in  weight  takes  place 
(approximately  30  min.),  and  weigh. 
Correct  this  weight  by  a  blank  deter¬ 
mination  on  the  reagents.  Report  as 
percentage  of  fat  by  acid  hydrolysis.” 

These  statements  were  taken  at  ran¬ 
dom  by  inspectors  of  the  Food  and  Drug 
Administration  to  determine  the  com¬ 
position  of  the  frozen  egg  yolk  on  the 
market,  with  particular  reference  to  the 
proportion  of  egg  white  to  yolk. 

Consideration  of  these  samples  shows 
that  there  is  considerable  variation  in 
the  solids  content  and  in  the  fat.  Either 
of  these  constituents  of  egg  yolk  might 
be  used  as  a  means  of  determining  the 
relative  amount  of  egg  white.  The  de¬ 
termination  of  total  solids  is  much  sim¬ 
pler  and  a  fairly  accurate,  rapid  deter¬ 
mination  can  be  made  with  the  refrac¬ 
tometer.  The  determination  of  fat  is 
more  difficult,  and  since  the  trade  uses  the 
solids  content  as  a  basis  of  establishing 
standards  for  buying  and  selling  types 
of  frozen  egg  yolk,  the  witness  believes 
that  it  would  be  desirable  for  a  defini¬ 
tion  and  standard  for  frozen  egg  yolk  to 
utilize  total  solids  as  a  basis  of  stand¬ 
ardization  rather  than  fat. 

A  consideration  of  the  total  solids 
content  of  the  samples  showed  that  it 
varied  on  frozen  egg  yolks  produced  in 
the  United  States  from  forty-two  per¬ 
cent  to  a  little  over  forty-eight  percent. 
On  a  few  samples  of  frozen  egg  yolk 
imported  from  China,  the  solids  varied 
from  forty-six  percent  to  about  forty- 
eight  and  one-half  percent. 

These  variations  are  in  general  agree¬ 
ment  with  information  obtained  from 
the  manfacturers  as  to  variations  in 
total  solids  in  the  product  which  they 
manufacture. 

Other  witnesses  substantially  corrob¬ 
orated  Mr.  Callaway’s  testimony. 


From  the  testimony  of  Mr.  Ralph 
Morris  (R.  p.  64),  it  would  seem  that 
the  figure  forty-three  and  one-half  per¬ 
cent  for  the  minimum  solids  basis  which 
was  given  by  Mr.  Lepper,  a  Government 
witness,  was  corroborated. 

From  the  various  testimony,  it  would 
appear  that  the  term  sugar  yolk  or  salt 
yolk  would  apply  to  a  different  product. 

9.  Therefore,  the  Presiding  Officer 
suggests  that  an  order  be  made  and  en¬ 
tered  by  the  Secretary  of  Agriculture 
setting  forth  the  detailed  findings  of 
fact  hereinafter  suggested  as  part  of 
such  order,  and  promulgating  the  regu¬ 
lation  hereinafter  set  forth. 

Suggested  Findings 

1.  Egg  white  contains  roughly  about 
eighty-seven  and  one-half  percent  of 
water  and  twelve  and  one-half  percent 
of  material  in  solution,  most  of  which 
is  albumen.  Egg  yolks  from  which  the 
whites  have  been  completely  separated 
contain  roughly  about  fifty  percent  of 
water  and  fifty  percent  of  solid  matter. 
This  solid  matter  is  a  mixture  of  egg 
fat,  lecithin,  and  various  proteins.  (R. 
pp.  14,  49,  and  50) 

2.  Commercial  egg  breakers  determine 
the  amount  of  adhering  white  in  egg 
yolk  by  determining  the  total  solids  in 
egg  yolk.  (R.  pp.  14,  49,  and  50) 

3.  Commercial  egg  breakers  can  pro¬ 
duce,  under  ordinary  commercial  prac¬ 
tices,  egg  yolks  with  twelve  percent 
whites,  or  less;  or,  in  terms  of  solids, 
egg  yolks  .with  forty-five  percent  or 
more  egg  solids.  (R.  pp.  15,  16,  17,  49, 
and  50) 

4.  In  1933,  the  Food  Standards  Com¬ 
mittee  recommended  a  definition  and 
standard  for  frozen  egg  yolk  which 
limited  the  amount  of  egg  white  which 
would  be  permissible  in  egg  yolk  to 
twelve  percent.  This  recommendation 
was  later  promulgated  by  the  Secretary 
of  Agriculture  in  1936,  in  the  form  of 
an  advisory  standard.  (R.  p.  16) 

5.  Hen  eggs  are  universally  used  in  the 
preparation  of  frozen  egg  yolk.  Guinea, 
duck,  and  turkey  eggs  do  not  lend  them- 

,  selves  readily  to  the  preparation  of  frozen 
egg  yolk,  because  the  separating  cups 
used  for  the  separation  of  whites  and 
yolks  are  made  for  hen  eggs  and  do  not 
work  well  in  the  separation  of  the  other 
sizes  and  types  of  eggs.  The  use  of  any 
eggs  other  than  hen  eggs  in  the  prepara¬ 
tion  of  frozen  egg  yolk  is  negligible.  (R. 
pp.  20,  22,  49,  and  50) 

6.  Eggs  are  broken  one  at  a  time  and 
the  liquid  contents  of  the  shell  placed  in 
some  type  of  separating  cup  which  allows 
the  white  to  run  over  the  sides  of  the  cup 
and  the  yolk  to  remain  in  the  cup.  Most 
separating  devices  have  a  cutting  rim 
which  can  be  used  to  fit  around  the  sides 
of  the  cup  and  thus  clip  off  the  white 
from  the  yolk.  By  manipulating  this 
instrument,  the  operator  can  decrease 
the  amount  of  adhering  white.  (R.  pp. 
23,  49,  and  50) 

7.  Yolks  are  usually  thoroughly  mixed 
in  some  type  of  power  churn,  and  this 
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mixture  is  run  through  a  screen  for  the 
purpose  of  removing  any  extraneous  ma¬ 
terial.  (R.  pp.  23*  49,  and  50) 

8.  The  churned  and  screened  yolk  is 
placed  in  thirty-pound  containers  and 
frozen,  usually  at  a  temperature  varying 
from  zero  to  minus  fifteen  degrees 
Fahrenheit.  (R.  pp.  23,  49,  and  50) 

9.  Most  egg-breaking  plants  check  the 
degree  of  completeness  of  separation  of 
white  from  yolk  by  determining,  by 
means  of  a  refractometer,  the  solid  con¬ 
tent  of  the  yolk.  (R.  p.  23) 

10.  Domestic  frozen  egg  yolk  varies  in 
solid  content  from  forty-two  percent  to 
forty-eight  and  one  one-hundredth  per 
cent,  as  determined  by  the  Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists,  page  299,  Section  849  (Gov¬ 
ernment’s  Exhibit  No.  5). 

11.  Chinese  samples  of  frozen  egg  yolk 
show  a  solid  content  ranging  between 
forty-six  and  eight-tenths  and  forty 
eight  and  fifty-two  one-hundredths  per¬ 
cent  (Government’s  Exhibit  No.  5). 

12.  The  minimum  solid  content  for 
frozen  egg  yolks  should  be  forty-three 
percent  total  solids,  for  the  reason  that 
such  a  solid  content  is  easily  obtainable 
under  commercial  practice  and  at  the 
same  time  will  satisfy  the  general  de¬ 
mands  of  the  consumers.  Those  users 
of  the  product  who,  for  special  purposes, 
desire  a  higher  solid  content  have  fol 
lowed  the  practice  of  buying  under  a 
contract  stipulating  the  solid  content 
desired.  (R.  pp.  34,  36,  58,  59,  60,  78,  81, 
and  82) 

13.  A  standard  which  fixes  the  mini¬ 
mum  solid  content  of  frozen  egg  yolk  at 
any  point  between  forty-three  and  forty- 
five  percent  would  be  reasonable.  (R. 
pp.  36  and  52) 

14.  The  method  of  determining  total 
solids,  as  set  forth  in  the  book  entitled 
“Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,”  page  297,  Sec¬ 
tions  1,  2,  and  3  (R.  pp.  28  and  29),  is 
an  accurate,  reasonable,  and  suitable 
method  for  the  determination  of  total 
solids  in  frozen  egg  yolk  (R.  pp.  25,  37, 
38,  39,  and  40). 

Suggested  Conclusions  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find¬ 
ings  of  fact,  the  following  reasonable 
definition  and  standard  of  identity  for 
the  food  product  commonly  known  as 
frozen  egg  yolk,  is  hereby  suggested  to 
be  promulgated  as  a  regulation  in  order 
to  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers: 

Frozen  Egg  Yolk  is  the  yolk  of  the  egg 
of  the  domestic  hen  so  separated  from 
the  whites  thereof  as  to  contain  not  less 
than  forty-three  percent  total  egg  solids, 
as  determined  by  the  method  prescribed 
in  “Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,”  Fourth  Edition, 
1935,  pages  297  and  298,  under  “Total 


Solids.”  They  may  be  mixed,  or  mixed 
and  strained.  They  are  frozen. 

Time  Within  Which  to  File  Objections 

Within  ten  days  after  the  receipt  by 
registered  mail  of  the  copy  of  the  Fed¬ 
eral  Register  containing  this  report, 
any  interested  person  who  wishes  to  ob¬ 
ject  to  any  matter  set  out  in  the  sug¬ 
gested  findings  of  fact,  conclusion  and 
order,  shall  transmit  such  objection  in 
writing  to  the  Hearing  Clerk.  At  the 
same  time,  each  such  interested  person 
shall  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  statement  concerning  each 
of  the  objections  taken  to  the  action  of 
the  Presiding  Officer  upon  which  he 
wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of 
evidence. 

Respectfully  submitted. 

[seal]  John  McDill  Fox, 

Presiding  Officer. 

April  28,  1939. 


[P.  R.  Doc. 


39-1536;  Filed, 
1:06  p.  m.) 


May  5,  1938; 


In  the  Matter  of  the  Public  Hearing 
for  the  Purpose  of  Receiving  Evi¬ 
dence  upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated  Fix¬ 
ing  and  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
for  Each  of  the  Following  Foods 
Eggs,  Liquid  Whole  Eggs,  Liquid  Mixed 
Eggs,  Frozen  Whole  Eggs,  Dried 
Whole  Eggs,  Egg  Yolk,  Frozen  Egg 
Yolk,  Dried  Egg  Yolk 

REPORT  OF  PRESIDING  OFFICER,  SUGGESTED 
FINDINGS  OF  FACT,  CONCLUSION  AND  ORDER 
RELATIVE  TO  DRIED  EGG  YOLK 

General  Statement 


1.  In  pursuance  of  the  authority  of  sub¬ 
section  (e),  Section  701,  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (Section 
701,  52  Stat.  1055;  21  U.S.C.  371  (e)), 
the  Secretary  of  Agriculture  on  his  own 
initiative  published  on  December  15, 1938 
which  appeared  on  page  3011,  of  the 
Federal  Register,  a  notice  of  a  public 
hearing  to  be  held  on  January  23,  1939 
in  Room  3036,  Department  of  Agriculture 
South  Building,  Independence  Ave.,  be 
tween  12th  and  14th  Sts.,  S.  W.,  Wash¬ 
ington,  D.  C.,  for  the  purpose  of  receiving 
evidence  upon  the  basis  of  which  a  regu¬ 
lation  might  be  promulgated  fixing  and 
establishing  a  reasonable  definition  and 
standard  of  identity  for  each  of  the  fol 
lowing  foods:  Eggs,  Liquid  Whole  Eggs 
Liquid  Mixed  Eggs,  Frozen  Whole  Eggs 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen  Egg 
Yolk,  Dried  Egg  Yolk.  This  notice  con 
tained  a  proposal  in  general  terms  for 
a  reasonable  definition  and  standard  of 
identity  that  would  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
for  each  of  such  foods.  The  notice  desig 
nated  John  McDill  Pox  and  Mr.  Daniel 
P.  Willis  as  Presiding  Officers  to  conduct 
in  the  place  of  the  Secretary  the  fore 


going  hearing.  Thereafter,  a  public 
hearing  was  held  at  the  time  and  place 
therein  designated,  and  John  McDill  Fox 
served  as  Presiding  Officer.  (R.  p.  6; 
Government’s  Exhibit  No.  1) 

2.  At  said  hearing  the  Presiding  Of¬ 
ficer  announced  that  he  would  hold 
hearings  on  various  egg  products  at 
times  to  be  announced  during  the  course 
of  the  various  hearings. 

3.  Pursuant  to  this  announcement,  the 
hearing  for  the  purpose  of  receiving  evi¬ 
dence  on  the  basis  of  which  a  regulation 
may  be  promulgated  fixing  and  estab¬ 
lishing  a  definition  and  standard  of  iden¬ 
tity  for  the  food  product  commonly 
known  as  dried  egg  yolk  came  on  for 
hearing  at  10:50  a.  m.,  January  26, 
1939,  and  was  concluded  at  12:40  p.  m., 
on  the  same  day.  All  interested  persons 
were  notified,  pursuant  to  the  rules  of 
procedure,  of  their  opportunity  to  file 
proposed  findings  of  fact  and  argument. 

4.  The  Presiding  Officer,  therefore, 
makes  this  report  and  suggests  that  the 
Secretary  make  on  the  basis  of  substan¬ 
tial  evidence  contained  in  the  record,  the 
findings  of  fact  herein  contained,  the 
conclusions  herein  suggested,  and  if  so 
found,  to  order  the  promulgation  of  the 
regulation  suggested  herein. 

5.  The  proposal,  as  it  appeared  in  the 
Federal  Register  on  December  15,  1938, 
concerned  itself,  inter  alia,  with  a  pro¬ 
posed  reasonable  definition  and  standard 
of  identity  for  the  food  product  com¬ 
monly  known  as  dried  egg  yolk.  It  read 
as  follows: 

Dried  egg  yolk  consists  of  a  homogene¬ 
ous,  strained  mixture  of  yolks  broken  out 
of  the  shell,  after  candling  or  otherwise 
sorting  out  unsound  and  unfit  eggs,  and 
with  rejection,  after  breaking,  of  any  re¬ 
maining  unsound  and  unfit  eggs;  so 
separated  from  whites  as  to  yield,  in  the 
finished  product,  a  minimum  fat  content 

on  the  dry  basis  of _ percent  (to  be 

fixed  at  a  point  between  fifty-eight  and 
five- tenths  percent  and  sixty  percent); 
dried  to  a  maximum  moisture  content  of 
_ percent  (to  be  fixed  at  a  point  be¬ 
tween  four  and  five-tenths  percent  and 
five  and  five-tenths  percent) ;  and 
packed  in  a  suitable  container. 

6.  Within  the  time  so  provided,  various 
interested  persons  filed  proposed  find¬ 
ings  of  fact.  The  proposed  findings  of 
fact  concerned:  (1)  The  kind  of  eggs 
used,  (2)  The  moisture  content,  (3)  The 
minimum  total  solid  requirement, 
(4)  The  relation  of  fats  and  solids. 

7.  There  was  controversy  with  refer¬ 
ence  to  moisture  content  and  relation  of 
fats  and  solids. 

8.  Testimony  was  given  which  de¬ 
scribed  in  detail  what  the  food  product 
commonly  known  as  dried  egg  yolk  is, 
how  it  is  prepared. 

Mr.  Callaway,  a  Government  witness, 
who  is  a  senior  chemist  in  the  Food  and 
Drug  Administration,  United  States  De¬ 
partment  of  Agriculture,  and  Secretary 
of  the  Foods’  Standards  Committee  of 


FEDERAL  REGISTER,  Wednesday,  May  10,  1939 


1973 


the  Food  and  Drug  Administration,  tes¬ 
tified  substantially  as  follows: 

After  he  had  qualified  himself  as  an 
expert,  with  reference  to  his  early  train¬ 
ing  at  Alabama  Polytechnic  Institute, 
Pasteur  Institute,  Paris,  Prance,  and 
Columbia  University,  he  detailed  his  ex¬ 
perience  with  the  Department.  It  ap¬ 
pears  that  he  entered  the  Bureau  of 
Chemistry  of  the  Department  of  Agri¬ 
culture  in  1914;  and  except  for  a  brief 
interruption  for  war  service,  has  been 
continuously  with  the  Department. 
During  such  time  he  had  many  occa¬ 
sions  to  observe  the  methods  of  manu¬ 
facture  of  dried  egg  yolk  in  various 
plants  operating  in  the  eastern  third  of 
the  United  States,  and  likewise  had  oc¬ 
casion  to  supervise  the  laboratory  chem¬ 
ical  examination  of  a  great  many 
samples  of  dried  egg  yolk. 

As  secretary  of  the  Food  Standards 
Committee  of  the  Food  and  Drug  Ad¬ 
ministration,  he  plans  and  directs  field 
and  laboratory  investigations  in  order  to 
develop  the  methods  of  manufacturing 
and  the  composition  of  various  foods 
which  are  being  studied  with  a  view  to 
standardization,  receiving  reports  of 
field  representatives,  both  analysts  and 
inspectors,  which  reports  he  studies  and 
correlates  in  order  to  facilitate  their 
use.  He  also  consults  with  representa¬ 
tives  of  the  trade  and  consumer  or¬ 
ganizations  in  a  further  effort  to  secure 
information  helpful  in  the  consideration 
of  proposals  leading  to  the  standardiza¬ 
tion  of  food. 

The  origin  and  history  of  the  “Food 
Standards  Committee”  was  then  traced 
by  the  witness.  From  his  testimony  it 
appeared  that  prior  to  the  passage  of 
the  Food  and  Drugs  Act  of  1906,  there 
was  no  uniformity  with  respect  to  defi¬ 
nitions  and  standards  for  various  food 
products.  The  Association  of  Official 
Agricultural  Chemists  had,  however,  ap¬ 
pointed  a  committee  whose  duty  it  was 
to  formulate  standards  of  purity  for 
various  food  products.  The  Secretary 
of  Agriculture  took  advantage  of  the 
services  of  this  committee  and  was  au¬ 
thorized  by  law  at  .various  times  to  do 
this. 

With  the  passage  of  the  Food  and 
Drugs  Act  of  1906,  the  Secretary  of  Agri¬ 
culture  appointed  an  advisory  commit¬ 
tee,  the  members  of  which  were  selected 
from  the  Association  of  Official  Agricul¬ 
tural  Chemists  and  from  the  Associa¬ 
tion  of  State  and  National  Food  and 
Dairy  Departments  and  from  the  Bu¬ 
reau  of  Chemistry.  There  was  assigned 
to  this  Committee  the  task  of  promoting 
the  making  of  food  standards.  This 
body  functioned  for  a  short  time  and 
finally  ceased  to  exist  in  the  latter  part 
of  1907. 

In  1913,  the  Association  of  American 
Dairy,  Food  and  Drug  Officials  adopted 
a  resolution  urging  the  creation  of  a 
Food  Standards  Committee  to  take,  in 
a  way,  the  place  of  the  committee  which 
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had  functioned  in  the  past.  In  re¬ 
sponse  to  this  resolution,  the  Secretary, 
in  1913,  created  such  a  committee.  It 
was  called  a  Joint  Committee  on  Food 
Standards  and  its  members  were  se¬ 
lected  three  each  from  the  Association 
of  Dairy,  Food  and  Drug  Officials,  the 
Association  of  Official  Agricultural 
Chemists  and  the  Bureau  of  Chemistry 
of  the  United  States  Department  of 
Agriculture.  This  committee  functioned 
in  an  advisory  capacity  from  its  crea¬ 
tion  in  1913,  until  the  passage  of  the 
Food,  Drug,  and  Cosmetic  Act  of  1938. 
The  new  Food,  Drug,  and  Cosmetic  Act 
does  not  provide  for  a  Food  Standards 
Committee,  but  the  valuable  service 
rendered  by  the  Food  Standards  Com¬ 
mittee  in  the  past  prompted  the  Secre¬ 
tary  of  Agriculture  to  create  a  new  Food 
Standards  Committee.  This  new  com¬ 
mittee,  of  which  the  witness  is  secre¬ 
tary,  is  composed  of  six  members,  two 
from  the  Association  of  Dairy,  Food  and 
Drug  officials,  two  from  the  Association 
of  Official  Agricultural  Chemists,  and 
two  from  the  Food  and  Drug  Adminis¬ 
tration  of  the  Department  of  Agriculture,  j 

The  chief  purpose  of  the  Committee 
is  to  serve  in  an  advisory  capacity  on 
food  standards.  This  Committee  meets 
at  the  call  of  the  Chief  of  the  Food  and 
Drug  Administration  and  studies  factual 
information  which  had  been  collected 
by  the  Food  and  Drug  Administration. 

In  addition,  the  Committee  studies  the 
official  factory  inspection  reports  which 
have  been  submitted  by  representatives 
of  the  Food  and  Drug  Administration  in 
the  course  of  regular  visits  having  to  do 
with  the  inspection  of  various  plants 
manufacturing  food  products  in  various 
parts  of  the  country. 

The  Committee  also  studies  the  reports 
of  chemical  analysis  of  foods  made  by 
regularly  authorized  analysts  of  the  Food 
and  Drug  Administration.  It  also  con¬ 
fers  with  trade  representatives,  repre¬ 
sentatives  of  consumer  organizations  and 
trade  associations  in  an  attempt  to  secure 
all  available  information  which  will  be 
helpful  in  the  formulation  of  food  stand¬ 
ards. 

On  the  basis  of  all  information  and 
evidence  available,  it  assists  the  Food  and 
Drug  Administration  in  the  formulation 
of  proposals  leading  toward  the  standard¬ 
ization  of  food. 

The  first  experience  of  the  witness  with 
dried  egg  yolk  began  while  he  was  doing 
analytical  work  with  the  various  stations 
in  the  Bureau  of  Chemistry.  In  about 
1930,  problems  arose  in  connection  with 
the  importation  of  dried  egg  yolk  and 
dried  whole  egg  from  China.  Since  then 
he  has  carried  on  studies  in  connection 
with  dried  egg  yolk,  supervised  actual 
laboratory  experiments  in  the  prepara¬ 
tion  of  dried  egg  yolk,  read  and  devised 
reports  of  inspections  of  plants  in  the 
United  States. 

A  survey  was  conducted  under  the 
supervision  of  the  witness  of  factory 


methods  and  producer  understanding  of 
the  food  commonly  known  as  dried  egg 
yolk. 

Representatives  of  the  Food  and  Drug 
Administration  visited  egg  drying  plants 
located  in  Missouri,  Nebraska,  Texas, 
Washington  and  California,  and  where 
possible,  observed  the  methods  of  drying 
egg  yolks.  They  conferred  with  the  offi¬ 
cials  of  the  companies  manufacturing 
this  product  and  secured  all  available 
information  about  the  methods  of  manu¬ 
facture.  The  information  secured  was  re¬ 
ported  in  the  form  of  official  reports. 

In  addition,  the  representatives  of  the 
Food  and  Drug  Administration  inter¬ 
viewed  consumers  of  dried  egg  yolk  in 
various  parts  of  the  United  States  and 
obtained  from  them  information  as  to 
what  they  expected  on  purchasing  dried 
egg  yolk,  and,  to  some  extent,  what  uses 
there  were  for  this  product.  At  least 
seventy  such  consumers  were  visited  and 
reports  made.  These  reports  were  pres¬ 
ent  in  the  hearing  room  and  marked  for 
identification  and  were  available  for  ex¬ 
amination  by  interested  parties. 

Based  on  these  reports,  the  witness 
testified  from  the  prepared  summary  as 
follows: 

There  are  relatively  few  firms  in  the 
United  States  engaged  in  the  drying  of 
egg  yolk.  Some  of  the  plants  are  located 
in  the  Middle  West  and  a  few  in  the  Far 
West.  In  connection  with  the  survey 
of  the  egg  drying  industry,  field  inspect¬ 
ors  of  the  Food  and  Drug  Administration 
visited  egg  drying  plants  located  in  Mis¬ 
souri,  Nebraska,  Texas,  Washington  and 
California. 

The  methods  as  seen  or  described  were 
essentially  the  same.  Hens’  eggs  from 
current  receipts,  together  with  such 
checks  and  cracks  as  might  be  available, 
are  chilled,  candled  and  the  eggs  unfit 
for  food  separated,  the  remainder  broken 
out  with  the  further  rejection  of  eggs 
considered  inedible  by  smell.  The  whites 
and  yolks  are  then  separated. 

In  order  successfully  to  dry  yolks,  it  is 
necessary  to  have  a  thorough  separation 
of  whites.  For  this  reason,  manufac¬ 
turers  of  dried  egg  yolk  require  opera¬ 
tors  to  make  as  complete  a  separation 
as  possible.  Mechanics  of  separating 
are  the  same  as  in  the  instance  of 
frozen  egg  yolk  except  uniformly  more 
care  is  exercised  in  the  separation  than 
is  usually  given  for  ordinary  frozen  egg 
yolk. 

In  most  instances  where  the  separat¬ 
ing  cup  is  used  with  the  clipping  de¬ 
vice,  at  least  two  clips  are  given  for  the 
separation  of  the  yolk  for  drying.  The 
liquid  yolk,  before  drying,  will  usually 
run  at  least  forty-six  percent  egg  solids. 
The  yolks  are  thoroughly  mixed  and 
strained  and  then  spray-dried.  This 
consists  in  forcing  the  liquid  yolk 
through  very  small  openings  under  high 
pressure  so  that  the  liquid  material 
comes  out  in  the  form  of  a  fine  spray. 
This  spray  enters  at  the  top  of  a  large 
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chamber  and  warm,  dry  air  comes  in  at  solids  rather  than  conversely  to  the  yolks  as  broken  out  and  dried.  He  fur- 
the  bottom.  The  sprayed  material  dries  moisture,  although  in  the  trade  the  cus-  ther  testified  that  he  would  have  no  ob- 
as  it  falls  toward  the  bottom  and  ac-  tom  is  to  refer  to  moisture  rather  than  jections  to  drying  such  product, 
cumulates  in  the  chamber  as  an  im-  the  solids.  The  fat  was  described  as  Mr.  Kennedy,  a  witness  on  behalf  of 
palpable  yellow  powder.  This  is  col-  being  determined  by  a  method  given  in  the  Egg  Products  Association  of  Amer 
lected  and  usually  put  through  screens  the  same  book  on  page  299,  Sections  8  ica,  Inc.,  subscribed  to  Mr.  Heaton’s  defi- 
to  remove  any  lumps  and  then  packed  and  9,  the  heading  being  “Pat  by  acid  nition  of  dried  egg  yolk  insofar  as  was 
in  suitable  containers.  .  hydrolysis.”  suggested  that  a  product  made  of  a 

All  of  the  manufacturers  who  gave  in-  The  witness,  in  his  definition,  spoke  of  forty-three  percent  egg  solid  volk 

total  egg  solids  of  not  less  than  ninety  -  -  -  -  -  - 


formation  on  the  subject  reported  that 
when  properly  carried  out  this  process 
results  in  the  preparation  of  a  dried 
product  containing  less  than  five  per¬ 
cent  moisture. 

Analyses  of  selected  samples  were 
made.  These  analyses  showed  moisture 
and  fat  as  determined  by  what  is  known 
as  the  acid  hydrolysis  method.  The 
witness  directed  that  the  fat  be  calcu¬ 
lated  on  the  basis  of  the  solids,  or  what 
is  ordinarily  known  as  fat  on  the  dry 
basis. 

In  order  to  secure  information  as  to 
consumer  understanding  of  dried  egg 
yolk,  the  inspectors  of  the  Food  and 
Drug  Administration  made  visits  to 
numbers  of  users  of  dried  egg  yolk  and 
interviewed  at  least  seventy  persons  who 
consumed  dried  egg  yolk.  These  con¬ 
sumers  were  principally  bakers,  ice 
cream  manufacturers,  egg  noodle  manu¬ 
facturers,  and  manufacturers  of  ready- 
mixed  flours,  particularly  the  so-called 
doughnut  flour.  They  were  located  in 
various  states  including  Colorado,  Ore¬ 
gon,  California,  Washington,  New  York, 
Georgia,  Michigan,  Maryland,  Pennsyl¬ 
vania,  Minnesota,  Louisiana,  Illinois, 
Missouri,  Tennessee  and  Kentucky. 

All  of  the  firms  reported  that  they  ex¬ 
pected  the  product  to  be  dried  to  the 
point  that  it  was  not  sticky  and  would 
not  become  mouldy  due  to  moisture. 
There  was  not  much  definite  informa¬ 
tion  as  to  what  was  the  actual  moisture 
content.  Only  three  of  the  firms  ac¬ 
tually  specified  a  limit  of  moisture  when 
purchasing  dried  egg  yolk.  One  of  these 
specified  not  more  than  two  and  sev¬ 
enty-five  one-hundredths  percent,  one 
not  more  than  four  percent,  and  the 
other  not  more  than  five  percent.  Two 
of  the  firms  buying,  specified  limits  on 
what  they  called  fat.  One  specified  not 
less  than  fifty  percent  fat,  whereas  the 
other  specified  that  the  fat  might  vary 
from  forty-six  to  sixty  percent.  As  far 
as  the  information  goes  it  would  appear 
that*  that  meant  the  fat  on  the  product 
as  purchased  and  not  fat  calculated 
tnrough  the  dry  basis. 

The  witness  described  what  was  meant 
by  moisture.  By  moisture  he  referred  to 
the  material  which  is  volatile  when  the 
sample  is  examined  by  the  method  out¬ 
lined  in  the  book  entitled  “Official  and 
Tentative  Methods  of  Analysis  of  the  As 
sociation  of  Official  Agricultural  Chem¬ 
ists,”  Fourth  Edition,  1935,  page  297,  Sec¬ 
tions  2  and  3,  “Total  Solids.” 

Moisture  would  be  obtained  by  sub¬ 
tracting  the  figure  for  total  solids  from 
one-hundred  percent.  The  witness 
stated  it  to  be  his  opinion  that  it  would 
probably  be  better  to  refer  uniformly  to 


five  percent.  His  explanation  was  that 
ninety-five  percent  total  solids  would 
correspond  with  five  percent  moisture 
within  the  range  given  in  Government’s 
Exhibit  No.  1.  He  expressed  the  opinion 
that  it  would  be  better  to  specify  solids 
rather  than  moisture,  since  the  method 
used  is  designated  as  a  method  for  de¬ 
termining  total  solids;  that  it  would 
have  advantages  in  that  it  would  elimi¬ 
nate  the  moisture  variations  in  using  the 
fat  as  a  means  of  determining  whether 
there  had  been 
yolks  and  whites. 

Mr.  Lepper,  a  Government  witness, 
testified  substantially  in  corroboration  of 
Witness  Callaway. 

After  outlining  his  background,  he  tes¬ 
tified  that  he  has  been  with  the  Food 
Division  of  the  Food  and  Drug  Admin 
istration  and  its  predecessor,  the  Bureau 
of  Chemistry,  the  past  twenty-five  years, 
that  his  duties  were  to  develop  methods 
of  analysis  and  the  collection  of  data 
on  the  composition  of  authentic  samples 
of  food. 

In  addition,  he  has  done  a  great  deal 
of  work  on  egg  and  egg  products  and 
foods  in  which  eggs  are  an  essential  in 
gredient.  He  has  published  numerous 
papers  on  the  composition  and  analysis 
of  food,  some  of  which  were  on  egg  and 
egg  products.  He  is  the  Assistant  Editor 
to  the  Food  Section  of  the  publication 
known  as  “Chemical  Abstracts,”  the 
journal  of  the  Association  of  Official  Ag¬ 
ricultural  Chemists. 

He  testified  that  an  egg  solid  content 
of  ninety-five  percent  would  be  the  most 
desirable  for  a  standard  for  dried  egg 
yolk,  among  other  reasons,  because,  as 
it  occurs  on  the  market  or  in  the  trade, 
dried  egg  yolk  conforms,  with  very  few 
exceptions,  to  that  solid  content.  The 
witness  testified  to  a  preference  for 
standard  dealing  in  egg  solid  than  for 
a  standard  dealing  in  moisture  content 
because  “egg  solid”  more  adequately  and 
accurately  describes  the  actual  deter¬ 
mination  made.  The  chemist  in  his  op¬ 
erations  determines  the  residue  on  grind 
which  is  the  solids  of  the  product.  The 
moisture  figure  is  a  calculation,  and  in 
all  methods  and  reports,  it  is  almost  uni¬ 
versally  customary  to  refer  to  the  results 
as  solids. 

Mr.  Heaton,  a  witness  on  behalf  of  the 
Institute  of  American  Poultry  Industries, 
has  been  with  the  association  for  a 
number  of  years  and  has  a  very  good 
background  with  reference  to  the  mat 
ters  germane  to  this  hearing.  He  pro¬ 
posed  a  definition  and  standard  of  iden¬ 
tity  based  upon  a  minimum  egg  solids 
content  of  forty-three  percent  for  the 


dried  and  called  a  dried  egg  yolk.  He 
further  recommended,  on  cross  exami¬ 
nation,  that  frozen  egg  yolk  could  be  re¬ 
moved  from  storage  and  dried,  and  that 
it  would  be  economical  for  the  use  of 
the  consumer  as  well  as  the  manufac¬ 
turer. 

9.  Therefore,  the  Presiding  Officer 
suggests  that  an  order  be  made  and  en¬ 
tered  by  the  Secretary  of  Agriculture 
setting  forth  the  detailed  findings  of 
fact  hereinafter  suggested  as  part  of 


a  separation  between  sucl*  order’  and  Promulgating  the  regu- 
a  separation  oetween  |  latlon  hereinafter  set  forttL 

Suggested  Findings 

1.  Dried  egg  yolk  is  prepared  from  the 
yolks  of  the  eggs  of  the  domestic  hen. 
(R.  pp.  22,  31,  45) 

2.  The  mechanics  of  separating  yolks 
from  whites  are  substantially  the  same 
as  the  process  described  in  the  prepara¬ 
tion  of  egg  yolk  and  frozen  egg  yolk,  ex¬ 
cept  that  usually  more  care  is  exercised 
in  the  separation,  in  order  to  obtain  egg 
yolk  with  as  little  adhering  white  as  is 
commercially  practical.  (R.  p.  22) 

3.  "When  eggs  are  received  at  egg¬ 
breaking  plants,  they  are  usually  chilled 
as  an  aid  in  the  separation  of  the  white 
from  the  yolk.  (R.  p.  22) 

4.  Eggs  are  broken  one  at  a  time  and 
the  liquid  contents  of  the  shell  placed 
in  some  type  of  separating  cup  which 
allows  the  white  to  run  over  the  sides 
of  the  cup  and  the  yolk  to  remain  in 
the  cup.  Most  separating  devices  have 
a  cutting  rim  which  can  be  used  to  fit 
around  the  sides  of  the  cup  and  thus 
clip  off  the  white  from  the  yolk.  By 
manipulating  this  instrument,  the  oper¬ 
ator  can  decrease  the  amount  of  adher¬ 
ing  white.  (R.  p.  22) 

5.  Yolks  are  thoroughly  mixed  in  some 
type  of  power  churn,  and  this  mixture  is 
run  through  a  screen  for  the  purpose  of 
removing  any  extraneous  material.  (R. 
P.-22) 

6.  The  thoroughly  mixed  and  strained 
egg  yolks  are  forced  through  a  spray 
machine  under  high  pressure,  so  that 
the  liquid  yolks  enter  a  chamber  in  the 
form  of  a  fine  spray.  This  yolk  spray 
enters  at  the  top  of  the  chamber. 
Warm,  dry  air  is  forced  in  at  the  bottom 
of  the  chamber,  thus  drying  the  spray 
as  it  falls,  so  that  it  is  transformed  into 
a  yellow  powder.  This  yellow  powder  is 
usually  put  through  a  screen  in  order  to 
remove  any  lumps  that  may  have  accu¬ 
mulated  in  it,  and  then  packed  in  suit¬ 
able  containers.  When  properly  carried 
out,  this  process  results  in  the  prepara¬ 
tion  of  a  dried  product  containing  less 
than  five  percent  moisture.  (R.  p.  23) 
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7.  Moisture  in  dried  egg  yolk  is  the 
volatile  material  found  in  the  sample  of 
dried  egg  yolk  when  examined  by  the 
method  outlined  in  the  book  entitled 
“Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,”  Fourth  Edition, 
1935,  page  297,  Sections  2  and  3,  “Total 
Solids.”  (R-  PP-  26,  27,  48) 

8.  The  moisture  present  in  the  dried 
product  is  obtained  by  subtracting  the 
figure  for  total  solids  from  one  hundred; 
and,  for  the  reason  that  total  solids  are 
the  basis  of  such  calculation,  it  is  better 
to  fix  a  standard  based  upon  a  minimum 
total  solid  content,  rather  than  upon  a 
minimum  moisture  content.  (R.  pp.  27,  | 
31,  46,  47,  48) 

9.  The  minimum  total  solids  for  dried 
egg  yolk  should  be  not  less  than  ninety- 
five  percent,  as  determined  by  the  meth¬ 
od  prescribed  in  “Official  and  Tentative 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists,” 
Fourth  Edition,  1935,  pages  297  and  298, 
under  “Total  Solids.”  Such  a  solid- 
content  requirement  corresponds  to  a 
minimum  five  percent  moisture  require¬ 
ment.  When  properly  dried,  egg  yolk 
contains  less  than  five  percent  moisture. 
(R.  pp.  25,  27,  28,  31,  46,  47) 

10.  Since  solids  and  fats  are  not  ex¬ 
actly  related,  and  since  solids  are  a 
practical  measure  of  the  proper  limit  of 
separation  of  yolks  from  whites,  the 
dried  product  should  be  defined  in  terms 
of  solid  content  of  yolks  used,  rather 
than  in  terms  of  fat  in  the  finished 
product.  (R.  p.  48) 

Suggested  Conclusions  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find¬ 
ings  of  fact,  the  following  reasonable 
-definition  and  standard  of  identity  for 
the  food  product  commonly  known  as 
dried  egg  yolk,  is  hereby  suggested  to  be 
promulgated  as  a  regulation  in  order  to 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers: 

Dried  Egg  Yolks,  Dried  Yolks,  are  egg 
yolks  which  are  dried.  They  contain  not 
less  than  ninety-five  percent  total  egg 
solids,  as  determined  by  the  method 
prescribed  in  “Official  and  Tentative 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists,”  Fourth 
Edition,  1935,  pages  297  and  298,  under 
“Total  Solids.” 

Time  Within  Which  To  File  Objections 

Within  ten  days  after  the  receipt  by 
registered  mail  of  the  copy  of  the  Fed¬ 
eral  Register  containing  this  report,  any 
interested  person  who  wishes  to  object 
to  any  matter  set  out  in  the  suggested 
findings  of  fact,  conclusion  and  order, 
shall  transmit  such  objection  in  writing 
to  the  Hearing  Clerk.  At  the  same  time, 
each  such  interested  person  shall  trans¬ 
mit  in  wTiting  to  the  Hearing  Clerk  a 
brief  statement  concerning  each  of  the 
objections  taken  to  the  action  of  the 
Presiding  Officer  upon  which  he  wishes 


to  rely,  referring  where  relevant  to  the 
pages  of  the  transcript  of  evidence. 
Respectfully  submitted, 

[seal]  John  McDill  Fox, 

Presiding  Officer. 

April  ^9,  1939. 

[F.  R.  Doc.  39-1539;  Filed,  May  5,  1939; 
1:08  p.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 
[Docket  No.  6-406  (A)-l] 

In  the  Matter  of  the  Application  of 
Pan  American  Airways  Company  To 
Fix  and  Determine  Fair  and  Reason¬ 
able  Rates  of  Compensation  for  the 
Transportation  of  Mail  by  Aircraft, 
and  Facilities  Used  and  Useful 
Therefor,  and  the  Services  Connected 
Therewith,  on  the  Route  Between 
San  Francisco,  California,  and  Hong 
Kong 

order 

May  8,  1939. 

Upon  recommendation  of  the  Chief  of 
the  International  Division,  and  by  stipu¬ 
lation  of  Counsel  for  the  Applicant  and 
Counsel  for  the  Economic  Compliance 
Division,  wherein  it  is  agreed  that  the 
filing  of  briefs  in  the  above-entitled  mat¬ 
ter  shall  be  dispensed  with. 

It  is  hereby  ordered.  That  the  Oral 
Argument  in  the  above -entitled  matter 
be,  and  the  same  hereby  is,  set  for  10:00 
a.  m.,  on  Thursday,  the  25th  day  of  May 
1939,  in  Room  5044,  Department  of  Com¬ 
merce  Building,  before  the  Authority. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[F.  R.  Doc.  39-1566:  Filed,  May  9,  1939; 
12:34  p.  m.] 


RURAL  ELECTRIFICATION  ADMINIS¬ 
TRATION. 

[  Administrative  Order  No.  341  ] 
Allocation  of  Funds  for  Loans 
May  2,  1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 


Project  Designation  Amount 

Colorado  R9017W1  Prowers - $2,  500 

Georgia  R9070R1  Mitchell _  25,  000 

Illinois  R9039W1  Fulton _ 18,000 

Mississippi  R9030W1  Jones -  8, 000 

North  Carolina  R9023W5  Caldwell___  17,000 

Oklahoma  R9019W1  Craig -  8.  500 

Texas  R9040W1  Bowie -  5,  000 

Texas  R9052W1  Fannin -  3,  000 

Wisconsin  R9048W1  Waupaca _  5, 000 


‘  John  M.  Carmody, 
Administrator. 

[F.  R.  Doc.  39-1561;  Filed,  May  9,  1939; 
10:16  a.  m.] 


1973 

SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  May,  A.  D.  1939. 

[File  No.  46-70] 

In  the  Matter  of  Utilities  Power  & 
Light  Corporation,  Limited,  et  al. 

ORDER  GRANTING  APPLICATION  TO  INTERVENE 

Utilities  Power  &  Light  Corporation, 
Limited,  a  wholly-owned  subsidiary  of 
Utilities  Power  &  Light  Corporation,  a 
registered  holding  company  (presently 
in  reorganization  proceedings  under 
Section  77B  of  the  Bankruptcy  Act,  the 
proceedings  in  which  are  now  pending 
in  the  District  Court  of  the  United 
States  for  the  Northern  District  of  Illi¬ 
nois,  Eastern  Division),  and  the  trustee 
for  the  estate  of  the  debtor,  as  inter¬ 
vening  applicant,  having  filed  an  appli¬ 
cation,  and  amendments  thereto,  seek¬ 
ing  an  exemption  under  Section  9  (c) 
(3)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  or,  in  the  alternative, 
an  order  of  approval  under  Section  10 
with  respect  to  the  acquisition  by  the 
applicant,  to  the  extent  of  $3,000,000,  of 
some  securities  of  certain  associate  com¬ 
panies;  the  application  having  been 
limited,  by  an  amendment  filed  on  April 
17,  1939,  to  the  purchase  by  the  appli¬ 
cant  of  the  outstanding  Twenty  Year 
6%  First  Mortgage  Sinking  Fund  Gold 
Bonds  of  Utilities  Elkhom  Coal  Com¬ 
pany; 

Utilities  Elkhorn  Coal  Company  hav¬ 
ing  been  represented  at  the  hearing  on 
the  application,  as  amended,  by  its  at¬ 
torney,  James  G.  Culbertson;  having 
taken  the  same  position  with  respect  to 
this  proceeding  as  the  trustee  for  the 
estate  of  the  debtor;  having  filed  an 
application  for  leave  to  intervene  as  a 
party  in  this  matter;  and  no  objection 
having  been  made  to  the  intervention; 

Without  passing  upon  the  value  or 
need  for  said  intervention,  such  matter 
being  reserved  for  future  disposition  in 
connection  with  any  application  by  or 
in  behalf  of  James  G.  Culbertson,  at¬ 
torney  for  Utilities  Elkhorn  Coal  Com¬ 
pany,  for  fees,  expenses  or  remunera¬ 
tion  in  connection  with  any  reorganiza¬ 
tion  proceeding  of  Utilities  Power  & 
Light  Corporation  or  Utilities  Elkhorn 
Coal  Company,  the  Commission  grants 
the  application  of  Utilities  Elkhorn 
Coal  Company,  for  leave  to  intervene  as 
a  party  in  this  proceeding  subject  to  all 
proceedings  heretofore  taken  in  this 
matter. 

And  it  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-1562;  Filed,  May  9,  1939; 

11:11  a.  in.) 
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1976 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  May,  A.  D.  1939. 

{File  No.  18-2-1 J 

In  the  Matter  of  a  Prospectus  Piled  by 
John  W.  Westbrook  Company  and 
John  W.  Westbrook,  Trustee,  Re¬ 
spondents,  on  March  1,  1939 

PERMANENT  SUSPENSION  ORDER 

The  Securities  and  Exchange  Commis¬ 
sion  having  instituted  this  proceeding 
pursuant  to  Rule  380  (a)  of  the  General 
Rules  and  Regulations  under  the  Secu¬ 
rities  Act  of  1933  by  the  entry  of  an 
order  temporarily  suspending  the  effec¬ 
tiveness  of  the  filing  of  a  prospectus  re¬ 
lating  to  2000  Units  of  Beneficial  Inter¬ 
est  in  the  “John  W.  Westbrook,  Trustee, 
Three-Fourths  Interest  in  Approximately 
500  Acre  Drilling  Well  Contract,”  filed 
with  the  Commission  on  March  1,  1939 
by  John  W.  Westbrook  Company  and 
John  W.  Westbrook,  Trustee,  the  re¬ 
spondents  herein;  and 

The  respondents  having  been  given 
due  notice  of  the  entry  of  the  order  tem¬ 
porarily  suspending  the  effectiveness  of  I 
the  filing  of  said  prospectus  and,  pursu¬ 
ant  to  Rule  380  (a),  having  requested  a 
hearing  thereon  at  Port  Worth,  Texas, 
and  the  Commission  having  duly  ordered 
that  the  matter  be  set  for  hearing  at 
Port  Worth,  Texas,  and  the  respondents 
haying  been  given  due  notice  of  the  time 
and  place  thereof;  and 
The  matter  having  come  on  regularly 
for  hearing  before  a  trial  examiner  at 
Port  Worth,  Texas,  on  March  30,  1939, 
and  the  respondents  appearing  in  per¬ 


son  and  by  counsel,  and  evidence  having 
been  introduced,  and  the  respondents 
having  consented  to  the  entry  of  an 
order  permanently  suspending  the  ef¬ 
fectiveness  of  said  prospectus,  and  the 
hearing  having  been  closed  on  March  30, 
1939;  and 

The  Commission  having  duly  con¬ 
sidered  the  matter  and  finding  that  said 
prospectus  is  incomplete  and  inaccurate 
in  material  respects  and  omits  to  state 
material  facts  necessary  to  make  the 
statements  contained  therein  not  mis¬ 
leading,  and  fails  to  comply  with  the 
requirements  of  Regulation  B-T,  all  as 
more  fully  set  forth  in  the  Findings  of 
Fact  and  Opinion  of  the  Commission  this 
day  issued;  and 

The  Commission  being  now  fully  ad¬ 
vised  in  the  premises  and  it  appearing 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  invest¬ 
ors  to  do  so; 

It  is  ordered,  Pursuant  to  Rule  380  (b) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  that 
the  effectiveness  of  said  prospectus  be 
and  the  same  hereby  is  permanently 
suspended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-1563;  Filed,  May  9,  1939; 

11:11  a.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  May,  A.  D.  1939. 


[File  No.  55-3] 

In  the  Matter  of  Paul  V.  Shields 
Joseph  S.  Maxwell  and  Charlton  b! 
Hibbard,  Protective  Committee  Pre¬ 
ferred  Stockholders  of  Utilities 
Power  and  Light  Corporation 

ORDER  DISMISSING  APPLICATION 

An  application  pursuant  to  Rule 
U-11F-2,  promulgated  pursuant  to  Sec¬ 
tion  11  (f)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  filed 
by  Paul  V.  Shields,  Joseph  S.  Maxwell 
and  Charlton  B.  Hibbard,  constituting 
a  Protective  Committee  for  Preferred 
Stockholders  of  Utilities  Power  and 
Light  Corporation,  for  the  fixing  of  a 
maximum  amount  for  an  interim  allow¬ 
ance  for  the  expenses  of  the  committee 
from  February  4,  1937,  to  May  10,  1938; 

Motions  to  dismiss  the  application 
having  been  filed  by  counsel  for  the 
Commission  and  by  Atlas  Corporation; 

A  hearing  having  been  held  on  the 
application  after  appropriate  notice,1 
and  oral  argument  having  been  had  be¬ 
fore  the  Commission,  and  the  Commis¬ 
sion  having  considered  the  record  and 
the  briefs  filed  herein  and  having  this 
day  entered  its  Findings  and  Opinion; 

It  is  ordered,  That  said  application  be 
dismissed  as  premature,  without  preju¬ 
dice  to  renewal  of  the  application  at  a 
subsequent  date. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-1564;  Filed,  May  9,  1939; 
11:11  a.  m.] 
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